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S'1'A'ffi OF :mDI:E ISlAND lIND FRNIIJI'NCE PIANl7\TICNS 
IEPlIRIMENl' OF ENVlR:tlMENrAL /oWU\GEMENI' 
AI::MlNISJlWl'I ADJUDICXITOO DIVISlOO 

IN RE: Itrot Realty 
Freshwater Wetlan:1s Enforcement C-1208 

DECISlOO AND ORDER 

'!his matter is before the Hearing Officer on the Motion to Dismiss filed 

by the Division of Freshwater Wetlan:1s on July 12, 1991. No oojection to the 

motion was filed. 

As grounds therefore the Division represents that Notice of Violation 

C-1208 was served on Respondent by certified mail on August 22, 1984. The 

Division has supplied a copy of the signed return receipt card in support of 

its position. The Division further states that no request for hearing was 

ever reoei ved by the Depart:roont. 

Based on the foregoing and the requirements of R.I.G.L. § 42-17.1-2, the 

Division requests that this matter be dismissed. 

R.I.G.L. § 42-17.1-2 (u) authorizes the Director: 
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"(u) To give notice of an alleged violation of law to the 
person responsible therefor whenever the director 
detennines that there are reasonable grounds to believe 
that there is a violation of any provision of law within 
his or her jurisdiction or of any rule or regulation 
adopted pursuant to authority granted to him or her, 
unless other notice and hearing procedure is specifically 
provided by that law. Nothing in this chapter shall loot 
the authority of the attorney general to prosecute 
offenders as required by law. 

(1) '!he notice shall provide for a ti.rre within which the 
alleged violation shall be remedied, and shall inform the 
person to whom it is directed that a written request for a 
hearing on the alleged violation may be filed with the 
director within ten (10) days after service of the notice. 

'!he notice will be deemed properly served upon a 
person if a copy thereof is served him or her personally, 
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or sent by registered or certified mail to his or her last 
krlown address, or if he or she is served with notice by 
any other method of service I'lCM or hereafter authorized in 
a civil action un:ler the laws of this state. If no written 
request for a hearing is made to the director within ten 
(10) days of the service of notice, the notice shall 
autctnatically becane a cauplianoe order (~is added). 
* * .* 
(5) Whenever a cauplianoe order has beccrne effective, 
whether automatically where no hearing has been requested, 
where an inunediate cauplianoe order has been issued, or 
upon decision foll~ing hearing, the director may institute 
injunction proceedings in the superior court of the state 
for enforcewent of the cauplianoe order •.. " • 

'!he l\dministrative Adjudication Division acquires jurisdiction over the 

subject matter of notices of violation upon the timely filing of a request 

for hearing. See~, North American Broadcasting, MD No. 91-035/AHE, 

Decision issued June 26, 1991. As no hearing request was ever filed on 

behalf of Itrot Realty, the Notice of Violation, by operation of law, becaJre 

a cauplianoe order enforceable in SUperior Court. Accordingly, the AAD is 

without jurisdiction to consider the subject matter of the NOV. 

Based on the foregoing, I conclude that the Administrative Adjudication 

Division is without jurisdiction over this matter and therefore it is hereby 

ORDERED 

'!hat the Motion to Dismiss is granted. 

I hereby recc.mrrom:l the foregoing Decision and Order to the Director for 

issuance as a final Order. 
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~·ktdi(: () it, L «- Ii piLL L ( 
Kathleen M. Lanphear I 

Chief Hearing Officer 
Department of Environmental Management 
Administrative Adjudication Division 
One capitol Hill, 4th Flcor 
Providence, RI 02908 
(401) 277-1357 
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. 
The within Decision ard Order is hereby adopted as a final agency Decision 

ard Order. 

--....,p.~S\-~()~_1 1991 
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lDuise D.lrfee 
Director 
Depart:lrent of Enviro 

CERl'IFICATION 
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