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STATE OF RHODE ISLAND AND PROVIDENCE PLANmJl!l\lmDLSERVICES 
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

BUREAU OF ENVIRONMENTAL PROTECTION 
OFFICE OF COMPLIANCE & INSPECTION 

IN RE: Rhode Island Recycled Metals, LLC 
AARE, LLC 

OCI-SR-23.2 

ANSWER AND REQUEST FOR HEARING 

Respondents, Rhode Island Recycled Metals, LLC and AARE, LLC 

(hereinafter "Respondent"), pursuant to R.l. Gen. Laws §§42-17, 42-17 .6, 

42-17.7, and 42-35-1 et. seq. and the Administrative Rules of Practice 

and Procedure for the Administrative Adjudication Division of 

Environmental Matters, hereby requests a hearing regarding the 

allegations, orders, and penalties set forth in the above-captioned Notice 

of Violation (the "NOV"). 

Respondent hereby answers the NOV as follows: 

A. Introduction 

The Introduction of the NOV is a description of the action, speaks for 

itself, and does not require a response. 

B. Administrative History 

Rhode Island Recycled Metals, LLC ("RIRM") states the following: 

1. RIRM admits that RIDEM issued and RIRM received a 2012 

NOV. However, RIRM denies that there were unauthorized 

activities, including the dismantling of vessels. RIRM was 

issued Assents by the Rhode Island Coastal Resources 

Management Council together with the acquiescence of RID EM 



to remove vessels from the Providence River for dismantling; 

MRE was not issued an NOV 

2. RIRM admits that RIDEM and RIRM executed a Consent 

Agreement Consent Agreement in July 2013 to resolve the 

2012 NOV. MRE, LLC was not a party to the Consent 

Agreement. 

3. Respondent admits that RIDEM and the Rhode Island Office of 

Attorney General ("RIGA") filed a complaint against 

respondents alleging non-compliance with the Consent 

Agreement. However, RIDEM fails to mention that a request for 

modification of the Consent Agreement was made by RIRM (and 

MRE, LLC) for good cause shown, which was arbitrarily denied 

by RIDEM. 

4. Respondent admits to the appointment of a Special Master but 

denies the appointment to address the environmental violations 

at the property. The appointment of the Special Master was 

granted by the Rhode Island Superior Court ("RISC") at the 

request of RIRM and MRE, LLC before and after the State's 

Motion for Permanent Injunctive Relief and Petition for 

Receivership failed. RIRM and MRE, LLC wished for 

transparency with the State and fair and equal protection (and 

application) under the law. 
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5. Respondent denies that RIDEM was barred from taking any 

administrative enforcement action except for in an emergency. 

6. Respondent admits meeting RIDEM on March 30, 2023, which 

was followed by meeting minutes. Respondent requested said 

meeting and was denied by RIDEM but can after pressure from 

the Special Master. The purpose of the meeting was to address 

the various applications under the RI Pollutant Discharge 

Elimination System (RIPDES) program. 

7. Respondent admits that there were multiple disagreements 

over the scope and application of 250-RICR-140-30-1. 

8. Respondent admits that the RIAG and RIDEM petitioned RISC 

to issue an order to assess a fine in the event of future 

violations. The RIAG and RIDEM sought a fine of $500 per day. 

The RIAG represented to the Court, on the record, that the 

assessment of a future penalty, and the amount of the 

proposed fine was "arbitrary." Accordingly, the Motion was 

denied. 

9. Respondent admits that the RISC issued an order. Consistent 

with the legal argument advanced by Respondent's legal 

counsel, RIDEM must exhaust all rights under the RI 

Administrative Procedures Act prior to bring issues to the 

RISC, if appealed. 



10. Respondent admits receiving a request for a Public 

Involvement Plan through RIDEM. 

11. Respondent admits that legal counsel for RIRM/ AARE, LLC 

notified RIDEM that the PIP will be complete by the December 

15, 2023 deadline. Respondent through legal counsel and its 

licensed environmental specialist provided timely updates and 

stated that the December 15, 2023 was not reasonable given 

factors outside Respondent control and that the PIP would be 

submitted on December 22, 2023 or shortly after Christmas. It 

was submitted on December 28, 2023. 

C. Facts 

Historic 

1. Admit, except for the assertion that RIRM processes metals, 

and therefore, denies the same. 

2. Admit. 

3. Admit. 

4. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 

paragraph 4 of the NOV, and therefore, denies the same. 

5. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 

paragraph 5 of the NOV, and therefore, denies the same. 
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6. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 

paragraph 6 (a) through (c) of the NOV, and therefore, 

denies the same. 

7. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 

paragraph 7 (a) through (d) of the NOV, and therefore, 

denies the same. 

8. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 

paragraph 8 of the NOV, and therefore, denies the same. 

9. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 

paragraph 9 of the NOV, and therefore, denies the same. 

10. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 

paragraph 10 (a) through (d) of the NOV, and therefore, 

denies the same. 

11. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 

paragraph 11 (a) and (b) of the NOV, and therefore, denies 

the same. 



12. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 

paragraph 12 of the NOV, and therefore, denies the same. 

13. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 

paragraph 13 of the NOV, and therefore, denies the same. 

14. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 

paragraph 14 (a) through (f) of the NOV, and therefore, 

denies the same. 

15. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 

paragraph 15 (a) through (d) of the NOV, and therefore, 

denies the same. 

16. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 

paragraph 16 of the NOV, and therefore, denies the same. 

17. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 

paragraph 17 of the NOV, and therefore, neither admits nor 

denies the same. 

18. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 
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paragraph 19 (a)(i) through (i) of the NOV, and therefore, 

neither admits nor denies the same. 

SIR Timeline/Findings 

19. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 

paragraph 19 of the NOV, and therefore, denies the same. 

20. Admit. 

21. Admit. 

22. Admit. 

23. Admit. 

24. Admit 

25. Admit in part. The request was made by Respondent 

through the Special Master. 

26. Admit. 

27. Admit 

28. Admit. 

29. (a) through (n) admit. 

30. Admit. 

31. Admit. 

32. Respondent is without information or knowledge sufficient 

to form a belief as to the truth of the allegations set forth in 

paragraph 32 of the NOV, and therefore, denies the same. 



33. 

34. 

35. 

36. 

37. 

38. 

39. 

D. Violation 

Admit. 

Admit. 

Deny. 

Deny. 

Admit 

Admit 

Admit. RIRM (and AARE, LLC) submitted, through its LSP 

the draft PIP on December 27, 2023. As of the date of this 

Answer and Request for Administrative Hearing, RIDEM 

still has not commented on the draft PIP. 

Respondent RIRM (and AARE, LLC) denies each and every 

allegation set forth in Paragraphs 1-3. 

E. Order 

Respondent objects to the Order and requests a hearing thereon. 

Notwithstanding, the PIP was submitted in a timely matter. 

F. Assessment of Penalty 

Respondent objects to the penalty and requests a hearing thereon. 

AFFIRMATIVE DEFENSES 

1. Respondent asserts that the proposed penalty is arbitrary, 

capricious, excessive, unfair, unreasonable, and in excess of 

statutory and regulatory authority. 
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2. Respondent intends to rely upon such other and further defenses 

as may become apparent during the discovery of this action or 

otherwise and reserves the right to amend its answer to assert 

such defenses. 

Rhode Island Recycled 
Metals, LLC and 
AARE,LLC 
By its Attorney, 

Nicholson & Associates, LLC 

1chard W. Nicholson (#6245) 
9 Thurber Blvd, Sute D 
Smithfield, RI 02917 
Telephone: (401) 453-5055 
Facsimile: (401) 453-5056 
RNicholson@RILawCPA.com 

CERTIFICATE OF SERVICE 

I hereby certify that on the 8th day of January, 2024 I sent a copy 
of the within to the following counsel of record in the manner designated: 

RIDEM 
Administrative Adjudication 
Division 
235 Promenade Street, 3rd Floor 
Providence, RI 02908 
Ori inal/via First Class Mail 

Jenna Giguere, Esq. 
RID EM -Office of Legal Services 
235 Promenade Street, 4th Floor 
Providence, RI 02908 
Copy/via First Class Mail 
Jenna. i re dem.ri. ov. 

/ s/ Richard Nicholson 

Richard Nicholson 
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