ENVIRONMENTAL LAND USAGE RESTRICTION

This Declaration of Environmental Land Usage Restriction (“Restriction”) is made on this “l H / gods”
day of November 2025 by City of East Providence/East Providence School District, and its
successors and/or assigns (hereinafter, the “Grantor”).

WITNESSETH:

WHEREAS, the Grantor City of East Providence/East Providence School District is the
Owner in fee simple of certain real property identified as 111 Brown Street, East Providence
(Plat Map 307, Block 33, Portion of Lot 15), Rhode Island (the “Property”), more particularly
described in Exhibit A (Legal Description) which is attached hereto and made a part hereof;

WHEREAS, a portion of the Property more particularly described as 2.18 acres shown as
the Contaminated Site/Area Subject to ELUR in the Class I survey plan entitled ELUR/Existing
Conditions Plan (the “Contaminated Site™), which is attached hereto as Exhibit 2A and is made a
part hereof, has been determined to contain soil which is contaminated with certain Hazardous
Materials and/or petroleum in excess of applicable residential and/or industrial/commercial
Direct Exposure Criteria pursuant to the Rules and Regulations for the Investigation and
Remediation of Hazardous Material Releases (“Remediation Regulations”);

WHEREAS, the Grantor and the Rhode Island Department of Environmental
Management (“Department”) have determined that the environmental land use restrictions set
forth below are consistent with the regulations adopted by the Department pursuant to R.L.G.L. §
23-19.14-1 and that this restriction shall be a Conservation Restriction pursuant to R.I1.G.L. § 34-
39-1 et. seq. and shall not be subject to the 30-year limitation provided in R.I.G.L. § 34-4-21;

WHEREAS, the Department's written approval of this Restriction is contained in the
combined document entitled: Remedial Decision Letter/Remedial Approval Letter issued
pursuant to the Remediation Regulations;

WHEREAS, to prevent exposure to or migration of Hazardous Substances and to abate
hazards to human health and/or the environment, and in accordance with the Remedial Decision
Letter/Remedial Approval Letter, the Grantor desires to impose certain restrictions upon the use,
occupancy, and activities of and at the Contaminated-Site;

WHEREAS, the Grantor believes that this Restriction will effectively protect public
health and the environment from such contamination; and

WHEREAS, the Grantor intends that such restrictions shall run with the land and be
binding upon and enforceable against the Grantor and the Grantor’s successors and assigns.

NOW, THEREFORE, Grantor agrees as follows:

A. Restrictions Applicable to the Contaminated-Site: In accordance with the Remedial
Decision Letter/Remedial Approval Letter, the use, occupancy and activity of and at the

Contaminated-Site is restricted as follows:
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i. No residential use of the Contaminated-Site shall be permitted that is contrary to
Department approvals and restrictions contained herein;

ii. No groundwater at the Contaminated-Site shall be used;

iii. No soil at the Contaminated-Site shall be disturbed in any manner without written
permission of the Department’s Office of Land Revitalization & Sustainable
Materials Management, except as permitted in the Soil Management Plan (SMP),
Exhibit B and attached hereto, approved by the Department in a written approval
letter dated June 10, 2024;

[iv. Humans engaged in residential or industrial/commercial activities at the Contaminated-
Site shall not be exposed to soils containing Hazardous Materials and/or petroleum in
concentrations exceeding the applicable Department approved Direct Exposure
Criteria set forth in the Remediation Regulations; and

[v. The engineered controls at the Contaminated-Site described in the SMP contained in
Exhibit B attached hereto shall not be disturbed and shall be properly maintained to
prevent humans engaged in residential or industrial/commercial activity from
being exposed to soils containing Hazardous Materials and/or petroleum in
concentrations exceeding the applicable Department-approved residential and/or
industrial/commercial Direct Exposure Criteria in accordance with the Remediation
Regulations.

. No action shall be taken, allowed, suffered, or omitted at the Contaminated-Site if such
action or omission is reasonably likely to:

i. Create a risk of migration of Hazardous Materials and/or petroleum;

ii. Create a potential hazard to human health or the environment; or

iii. Result in the disturbance of any engineering controls utilized at the Contaminated-Site,
except as permitted in the Department-approved SMP contained in Exhibit B.

. Emergencies: In the event of any emergency which presents a significant risk to human
health or to the environment, including but not limited to, maintenance and repair of utility
lines or a response to emergencies such as fire or flood, the application of Paragraphs A (iii.-
v.) and B above may be suspended, provided such risk cannot be abated without suspending
such Paragraphs and the Grantor complies with the following:

i. Grantor shall notify the Department’s Office of Land Revitalization & Sustainable
Materials Management in writing of the emergency as soon as possible but no more
than three (3) business days after Grantor’s having learned of the emergency. (This
does not remove Grantor’s obligation to notify any other necessary state, local or
federal agencies.);

ii. Grantor shall limit both the extent and duration of the suspension to the minimum period
reasonable and necessary to adequately respond to the emergency;

iii. Grantor shall implement reasonable measures necessary to prevent actual, potential,
present and future risk to human health and the environment resulting from such



suspension;

iv. Grantor shall communicate at the time of written notification to the Department its
intention to conduct the Emergency Response Actions and provide a schedule to
complete the Emergency Response Actions;

v. Grantor shall continue to implement the Emergency Response Actions, on the schedule
submitted to the Department, to ensure that the Contaminated-Site is remediated in
accordance with the Remediation Regulations (or applicable variance) or restored to
its condition prior to such emergency. Based upon information submitted to the
Department at the time the ELUR was recorded pertaining to known environmental
conditions at the Contaminated-Site, emergency maintenance and repair of utility
lines shall only require restoration of the Contaminated-Site to its condition prior to
the maintenance and repair of the utility lines; and

vi. Grantor shall submit to the Department, within ten (10) days after the completion of the
Emergency Response Action, a status report describing the emergency activities that
have been completed.

. Release of Restriction; Alterations of Subject Area: The Grantor shall not make, or allow
or suffer to be made, any alteration of any kind in, to, or about any portion of the
Contaminated-Site inconsistent with this Restriction unless the Grantor has received the
Department's prior written approval for such alteration. If the Department determines that the
proposed alteration is significant, the Department may require the amendment of this
Restriction. Alterations deemed insignificant by the Department will be approved via a letter
from the Department. The Department shall not approve any such alteration and shall not
release the Contaminated-Site from the provisions of this Restriction unless the Grantor
demonstrates to the Department's satisfaction that Grantor has managed the Contaminated-
Site in accordance with applicable regulations.

. Notice of Lessees and Other Holders of Interests in the Contaminated-Site: The Grantor,
or any future holder of any interest in the Contaminated-Site, shall cause any lease, grant, or
other transfer of any interest in the Contaminated-Site to include a provision expressly
requiring the lessee, grantee, or transferee to comply with this Restriction. The failure to
include such provision shall not affect the validity or applicability of this Restriction to the
Contaminated-Site.

. Enforceability: If any court of competent jurisdiction determines that any provision of this
Restriction is invalid or unenforceable, the Grantor shall notify the Department in writing
within fourteen (14) days of such determination.

. Binding Effect: All of the terms, covenants, and conditions of this Restriction shall run with
the land and shall be binding on the Grantor, its successors and assigns, and each Owner and
any other party entitled to control, possession or use of the Contaminated-Site during such
period of Ownership or possession.

. Inspection & Non-Compliance: It shall be the obligation of the Grantor, or any future
holder of any interest in the Contaminated-Site, to provide for annual inspections of the
Contaminated-Site for compliance with the ELUR in accordance with Department



requirements.

An officer or Director of the company with direct knowledge of past and present
conditions of the Contaminated-Site (the “Company Representative”), or a qualified
environmental professional will, on behalf of the Grantor or future holder of any interest in
the Contaminated-Site, evaluate the compliance status of the Contaminated-Site on an
annual basis. Upon completion of the evaluation, the Company Representative or
environmental professional will prepare and simultaneously submit to the Department and to
the Grantor or future holder of any interest in the Contaminated-Site an evaluation report
detailing the findings of the inspection, and noting any compliance violations at the
Contaminated-Site. If the Contaminated-Site is determined to be out of compliance with
the terms of the ELUR, the Grantor or future holder of any interest in the Contaminated-Site
shall submit a corrective action plan in writing to the Department within ten (10) days of
receipt of the evaluation report, indicating the plans to bring the Contaminated-Site into
compliance with the ELUR, including, at a minimum, a schedule for implementation of the
plan.

In the event of any violation of the terms of this Restriction, which remains uncured more
than ninety (90) days after written notice of violation, all Department approvals and
agreements relating to the Contaminated-Site may be voided at the sole discretion of the
Department.

I. Terms Used Herein: The definitions of terms used herein shall be the same as the
definitions contained in Section 1.4 (DEFINITIONS) of the Remediation Regulations.

IN WITNESS WHEREOF, the Grantor has hereunto set (his/her) hand and seal on the day and
year set forth above.

City oi?aﬂjence/East Providence School District
By: / ‘%‘% Dan Carpenter

Grantor (s‘l’g/nglﬁre) Grantor (typed name)

STATE OF RHODE ISLAND -
COUNTY OF PROVIDENCE W

In East Providence, in said County and State, on the 02/ day of
2025, before me Personally appeared City of East Providence/East Providence School District, to
me known and known by me to be the party executing the foregoing instrument and (he/she)
acknowledged said instrument by (him/her) executed to be (his/her) free act and deed\“‘“ "
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EXHIBIT A



LEGAL DESCRIPTION

Contaminated Site/Area Subject to ELUR

A AREA OF LAND SITUATED SOUTHERLY OF BLISS STREET IN THE CITY OF EAST PROVIDENCE, STATE OF RHODE
ISLAND, SAID AREA OF LAND BEING PARTICULARLY SHOWN AS A PORTION OF MAP 307 BLOCK 33 LOT 15 ON
“ELUR / EXISTING CONDITIONS PLAN” PREPARED BY INSITE ENGINEERING DATED 11-17-2025. SAID AREA OF LAND
BEING MORE PARTICULARITY DESCRIBED AS FOLLOWS:

BEGINNING, SAID POINT BEING NORTHEAST CORNER OF THE AREA TO BE DESCRIBED AT THE NORTHEAST CORNER
OF MAP 307 BLOCK 33 LOT 15: THENCE RUNNING.

N 76°13’36" W

$20°55'18" W
$29°22'03" W
$43°12'56" W
N 89°05’29" W
$65°01'41" W
§52°01'29" W
$40°00'24" W
$ 23°08'22" W
$12°59'57" W
$31°29'08" W
$10°00°06" W
$14°51'09" W
$86°57'57" E

N 20°57’'57" E

S 76°25'49" E

N 00°18°29" E

N 58°06'11" W

N 15°21'23" E

129.62 FEET TO A POINT BOUNDED NORTHERLY BY BLISS STREET

18.08 FEET TO A POINT
9.51 FEET TO A POINT
17.66 FEET TO A POINT
70.75 FEET TO A POINT
8.96 FEET TO A POINT
10.67 FEET TO A POINT
8.73 FEET TO A POINT
159.78 FEET TO A POINT
138.71 FEET TO A POINT
49.32 FEET TO A POINT
9.39 FEET TO A POINT
31.54 FEET TO A POINT
68.00 FEET TO A POINT
66.07 FEET TO A POINT
235.06 FEET TO A POINT
49,56 FEET TO A POINT

43.34 FEET TO A POINT

324 FEET TO THE POINT OF BEGINNING BOUNDED EASTERLY BY LAND NOW OR FORMALY OF

TRANSPORTATION BUILDING, INC.

CONTAINING 94,823+/- S.F. OR 2.18+/- ACRES, MORE OR LESS.

SAID PARCEL IS SUBJECT TO ALL EXISTING EASEMENTS, RIGHTS OF WAYS, RESTRICTIONS, RESERVATIONS OR

THENCE RUNNING;
THENCE RUNNING;
THENCE RUNNING;
THENCE RUNNING;
THENCE RUNNING;
THENCE RUNNING;
THENCE RUNNING;
THENCE RUNNING;
THENCE RUNNING;
THENCE RUNNING;
THENCE RUNNING;
THENCE RUNNING;
THENCE RUNNING;
THENCE RUNNING;
THENCE RUNNING;
THENCE RUNNING;
THENCE RUNNING;

THENCE RUNNING;

OTHER LIMITATIONS WHICH MAY BE REVEALED BY AN EXAMINATION OF THE TITLE.
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EXHIBIT B



Post Remediation Soil Management Plan
Martin Middle School ‘North Field’
Portion of 111 Brown Street, East Providence
(Plat Map 307, Block 33, Portion of Lot 15)

This Soil Management Plan (SMP) has been prepared to establish procedures that will be
followed should future construction/maintenance activities at the Martin Middle School
“North Field’ property require the need to manage soils excavated from the subsurface or
when existing site surfaces / Department approved engineered controls (asphalt, concrete,
and/or landscaping) are disturbed. The plan serves to supplement, and will be initiated by,
the Rhode Island Department of Environmental Management (RTDEM or Department)
notification requirement established by the Environmental Land Usage Restriction
(ELUR) for the property.

Background

The “Property” is located at 111 Brown Street, East Providence, Rhode Island (Plat Map
307, Block 33, Lot 15). This SMP and affiliated ELUR pertain to the ‘North Field’
portion of the Property, hereinafter referred to as the ‘Contaminated Site.” The
Contaminated Site was formerly utilized for farmland, and portions of the property were
filled in with debris. More recently the Property is being utilized as a school, and the
Contaminated Site was constructed as landscaped areas. The subject portion of the
Property was found to be contaminated during a site investigation carried out. The results
of soil sampling from all SAGE investigations identified concentrations of select
polycyclic aromatic hydrocarbons, total petroleum hydrocarbons, and total metals
(arsenic, beryllium, and lead) in several soil boring/test pit/soil pile locations which
exceeded the applicable RIDEM Method 1 Residential and/or Industrial/Commercial
Direct Exposure Criteria (R-DEC and/or I/C-DEC). Groundwater contamination was not
identified during the course of the Contaminated Site investigation. The Department
approved remedy included consolidation of impacted soils within the Contaminated Site,
encapsulation beneath RIDEM pre-approved engineered barriers, and the recording of an
ELUR/SMP. The regulated site soils are covered with Department approved engineered
controls, consisting of asphalt pavement, concrete surfaces and landscaping in order to
prevent direct exposure to regulated soils.

Applicable Area

This SMP and affiliated ELUR pertains to the portion of the Property identified as the
Contaminated Site. This portion is more particularly described as 2.18 acres shown as the
Contaminated Site/Area Subject to ELUR in the Class I survey plan entitled
ELUR/Existing Conditions Plan, attached as Exhibit 2A.

Soil Management

The direct exposure pathway is the primary concern at the site. Individuals engaged in
activities at the site may be exposed through incidental ingestion, dermal contact, or
inhalation of vapors or entrained soil particles if proper precautions are not taken.
Therefore, the following procedures will be followed to minimize the potential of
exposure.



During site work, the appropriate precautions will be taken to restrict unauthorized access
to the property.

During all site/earth work, dust suppression (e.g. watering, etc) techniques must be
employed at all times. If it is anticipated due to the nature of the contaminants of concern
that odors may be generated during site activities, air monitoring and means to control
odors will be utilized, as appropriate (e.g. odor-suppressing foam, etc).

In the event that an unexpected observation or situation arises during site work, such
activities will immediately stop. Workers will not attempt to handle the situation
themselves but will contact the appropriate authority for further direction.

In the event that certain soils on site were not previously characterized, these soils are
presumed to be regulated until such time that it is demonstrated to the Department,
through sampling and laboratory analysis that they are not regulated. (For example,
presumptive remedies or locations of previously inaccessible soil.)

If excess soil is generated / excavated from the Property, the soil is to remain on-site for
analytical testing, to be performed by an environmental professional, in order to
determine the appropriate disposal and/or management options. The soil must be placed
on and covered with polyethylene/plastic sheeting during the entire duration of its staging
and secured with appropriate controls to limit the loss of the cover and protect against
stormwater and / or wind erosion (e.g. hay bales, silt fencing, rocks, etc).

Excavated soils will be staged and temporarily stored in a designated area of the property.
Within reason, the storage location will be selected to limit the unauthorized access to the
materials (e.g., away from public roadways/walkways). No regulated soil will be
stockpiled on-site for greater than 60 days without prior Department approval.

In the event that stockpiled soil poses a risk or threat of leaching hazardous materials, a
proper leak-proof container (e.g. drum or lined roll-off) or secondary containment will be
utilized.

Soils excavated from the site may not be re-used as filled on residential property.
Excavated filling material shall not be re-used as fill on commercial or industrial
properties unless it meets the Department’s Method 1 Residential Direct Exposure
Criteria for all constituents listed in Table 1 of the Rules and Regulations for the
Investication and Remediation of Hazardous Material Releases (Remediation
Regulations). Copies of the laboratory analysis results shall be maintained by the site
owner and included in the annual inspection report for the site, or the closure report if
applicable. In the event that the soil does not meet any of these criteria, the material must
be properly managed and disposed of off site at a licensed facility.

Site soils, which are to be disposed of off-site, must be done so at a licensed facility in
accordance with all local, state, and federal laws. Copies of the material shipping records
associated with the disposal of the material shall be maintained by the site owner and
included in the annual inspection report for the site.

Best soil management practices should be employed at all times and regulated soils
should be segregated into separate piles (or cells or containers) as appropriate based upon



the results of analytical testing, when multiple reuse options are planned (e.g. reuse on-
site, reuse at a Department approved Industrial/Commercial property, or disposal at a
Department approved licensed facility).

All non-disposable equipment used during the soil disturbance activities will be properly
decontaminated as appropriate prior to removal from the site. All disposable equipment
used during the soil disturbance activities will be properly containerized and disposed of
following completion of the work. All vehicles utilized during the work shall be properly
decontaminated as appropriate prior to leaving the site.

At the completion of site work, all exposed soils are required to be recapped with
Department approved engineered controls (2 ft of clean fill or equivalent: building
foundations, 4 inches of pavement/concrete underlain with 6 inches of clean fill, and/or 1
foot of clean fill underlain with a geotextile liner) consistent or better than the site surface
conditions prior to the work that took place. These measures must also be consistent with
the Department approved ELUR recorded on the property. Any clean fill material
brought on site is required to meet the Department’s Method 1 Residential Direct
Exposure Criteria or be designated by an Environmental Professional as Non-
Jurisdictional under the Remediation Regulations. The Annual Inspection Report for the
site, or Closure Report if applicable, should include either analytical sampling results from
the fill demonstrating compliance or alternatively include written certification by an
Environmental Professional that the fill is not jurisdictional.

Worker Health and Safety

To ensure the health and safety of on-site workers, persons involved in the excavation
and handling of the material on site are required to wear a minimum of Level D personal
protection equipment, including gloves, work boots and eye protection. Workers are also
required to wash their hands with soap and water prior to eating, drinking, smoking, or
leaving the site.

Department Approval

In accordance with Section A iii of the ELUR, no soil at the property is to be disturbed in
any manner without prior written permission of the Department’s Office of Land
Revitalization & Sustainable Materials Management, except for minor inspections,
maintenance, and landscaping activities that do not disturb the contaminated soil at the
Site. As part of the notification process, the site owner shall provide a brief written
description of the anticipated site activity involving soil excavation. The notification must
be submitted to the Department no later than 60 days prior to the proposed initiation of
the start of site activities. The description shall include an estimate of the volume of soil
to be excavated, a list of the known and anticipated contaminants of concern, a site figure
clearly identifying the proposed areas to be excavated/disturbed, the duration of the
project and the proposed disposal location of the soil.

Following written Notification, the Department will determine the post closure reporting
requirements. Significant disturbances of regulated soil will require submission of a
Closure Report for Department review and approval documenting that the activities were
performed in accordance with this SMP and the Department approved ELUR. Minor



disturbances of regulated soil may be documented through the annual certification
submitted in accordance with Section H (Inspection & Non-Compliance) of the
Department approved ELUR. The Department will also make a determination regarding
the necessity of performing Public Notice to abutting property owners/tenants concerning
the proposed activities. Work associated with the Notification will not commence until
written Department approval has been issued. Once Department approval has been
issued, the Department will be notified a minimum of two (2) days prior to the start of
activities at the site. Shall any significant alterations to the Department approved plan be
necessary, a written description of the proposed deviation, will be submitted to the
Department for review and approval prior to initiating such changes.
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East Providence, Rhode Island
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