STATE OF RHODE ISLAND
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
ADMINISTRATIVE ADJUDICATION DIVISION

RE: JOHN JEHA dba JEHA CORP. AAD NO. 23-006/WME
JOHN JEHA dba JOHN JEHA, INC.
NOTICE OF VIOLATION OCI-UST-23-6-00431

DECISION & ORDER
The Department of Environmental Management. Office of Compliance &
Inspection’s Motion for Summary Judgment

L. Travel

The Rhode Island Department of Environmental Management, Office of
Compliance and Inspection (*OC&I”) issued a Notice of Violation ("NOV™) 1o the
Respondent on September 20, 2023 alleging violations of Rhode Island Rules and
Regulations for Underground Storage Facilities Used for Regulated Substances and
Hazardous Materials (250-RICR-140-25-1)(“UST Regulations™) at Respondent’s
property located at 76 Newport Avenue, Pawtucket, Rhode Island.

During the discovery phase of this matter, the OC&] propounded twenty four (24)
Requests for Admissions (“RFAs”) on February 24, 2025 upon the Respandent and
provided a thirty (30) day deadline to respond on or before March 26, 2025. The
Respondent failed to respond by that deadline. The OC&I then filed the instant Motion
for Summary Judgment and Memorandum of Law in Support of its Motion on May 15,
2025 based on the twenty four (24) undisputed facts deemed admitted by rule of court
pursuant to Rule 36(A) of the Superior Court Rules of Civil Procedure. No Objection

was filed by the Respondent.
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IL. Facts

According to the OC&I, the property in question is located at 76 Newport
Avenue, also known as Assessor’s Plat 40, Lot 1008 in Pawtucket, Rhode Island
(“Property”). The Property includes a gasoline filling station and motor vehicle service
garage (“Facility”™). Jeha Corp. owns the Property and JOHN JEHA, INC. operates the
Facility.

On September 12, 2023, the Rhode Island Secretary of State revoked the
Certificates of Registration/Organization for both Jeha Corp. and JOHN JEHA, INC.
Respondent John Jeha is the last known president of both corporations.

Underground storage tanks (“USTs”) are located on the Property, which are
used for storage of petroleum products and which are subject to Rhode Island’s Rudes
and Regulations for Underground Storage Facilities Used Jor Regulated Substances
and Hazardous Materials (250-RICR-140-25-1) (“UST Regulations™).

The Facility is registered with RIDEM and is identified as UST Facility No.

00431. The USTs are registered as follows:

| USTIDNo. | Datelnstalled | Capacity | _Product Stored |
012 | 12June 2001 12,000 gallons jﬁ Gasoline
013 | 12June 2001 | 6,000gallons Gasoline
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IT1. Argument of OC&I1/Violations

A, Facts Admitted by the Nonmoving Party Pursuant to Rule 36 Can Properly
Serve as the Basis of a Motion for Summar Judgment.

The OC&I argues that the grounds for this Motion for Summary Judgment are
the deemed admissions, which serve as an adequate basis to grant a Motion for
Summary Judgment under Rhode Island law.

The OC&aI states that pursuant to Rule 36 of the Superior Court Rules of Civil
Procedure, “the matter is admitted unless, within thirty (30) days after service of thé
request, or within such shorter or longer time as the court may allow, the party to whom
the request is directed serves upon the party requesting the admission a written answer
or objection addressed to the matter.” There is long standing precedent that failure to
respond to requests for admissions can lead to “deemed admissions” that can form the
proper basis for a motion for summary Judgment. Cardi Corp. v. State, 524 A.2d 1092,
1097 (R.L. 1987) (holding that a party may obtain a summary judgment relying on Rule
36 admissions of the party opposing the summary judgment.); The Travelers Ins. Co. v.
Builders Res. Corp., 785 A.2d 568, 570 (R.L. 2001); O'Hara v. John Hancock Mut. Life
Ins. Co., 574 A.2d 135, 137 (R.L. 1990); Empire Acquisition Grp., LLC v, A1, Mortg,
Co., 35 A.3d 878, 884 (R.1. 2012).

The OC&I states that the Respondents have failed to submit responses to the
RFAs propounded by the Petitioner which caused the RFAs to be deemed admitted

under Rule 36(a). As such, the RFAs should be treated as undisputed facts for the
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purpose of summary judgment analysis. Thus, the OC&I contends that the matters
admitted pursuant to Rule 36(a), which shall be construed as undisputed facts, establish
adequate proof that the Respondents have violated the UST Regulations as alleged in
the September 2023 NOV. Therefore, OC&! concludes that the matters deemed
admitted under Rule 36 should be treated as undisputed facts that properly support this
Motion for Summary Judgment.

B. The Rule 36 Admissions/UST Regulations as Alleged in the NOV.

The OC&], in its Memorandum of Law in Support of its Motion for Summary

Judgment recite the following UST Regulations and Rule 36 Admissions that the OC&l
claims as proof of the alleged violations:
1. NOV Violation (D)(1): UST Regulations, Part 1.1 O(B)(1)

Part 1.10(B)(1) of the UST Regulations provides that all underground storage
tanks (“USTs”) “shall be maintained and operated by trained personnel and in
compliance with national codes of practice,” which explicitly includes the Petroleum
Equipment Institute ("PEI”) RP 500 “Recommended Practices of Inspection and
Maintenance of Motor Fuel Dispensing Equipment” (2011), PEI RP 900
“Recommended Practices for the Inspection and Maintenance of UST Systems” ( 2017),
and PEI RP 1200 “Recommended Practices for the Testing and Verification of Spill,
Overfill, Leak Detection and Secondary Containment Equipment at UST Facilities”
(2017) ~ which recommend that sumps be regularly inspected and kept free of liquid

and debris,



RE: JOHN JEHA dba JEHA CORP. AAD NO. 23-006/WME
JOHN JEHA dba JOHN JEHA, INC. .
NOTICE OF VIOLATION OCI-UST-23-6-00431

Page 5§

It was deemed admitted that “[a]t the time of the August 16, 2022 RIDEM
inspection of the Facility...the tank top sumps, and one of the dispenser sumps for UST
Nos. 012 and 013 were holding liquids.” RFA #21. This is in violation of the codes of
practice incorporated by reference in the UST Regulations.

2. NOV Violation (D)(2): UST Regulations, Part 1L.10(F)(1)(c)

Part 1.10(F)(1)(c) of the UST Regulations states that “[a] test for tightness on all
USTs with *dry’ interstitial and/or annular space shall be performed when the tank has
been installed for a period of twenty years, and once every two years thereafter.”

It has been deemed admitted that UST Nos. 012 and 013 were installed in 2001,
which means that under this regulation, tightness testing of the interstitial spaces of
these USTs was duein the year 2021. RFA #10. Additionally, it has been deemed
admitted that “Respondents failed to procure the services of a RIDEM-licensed
tightness tester to test the interstitial spaces of UST Nos. 012 and 013 for the year
2021.” RFA #13. This failure to have tightness testing for the interstitial spaces of the
USTs in the year 2021 is in direct violation of Part 1.10(F)(1)(c).

3. NOV Violation (D)(3): UST Regulations, Part 1.10(G)(2)(b)

UST Regulations, Part 1.10(G)(2)(b) states;

“Tightness testing of the interstitial or annular spaces of
double-walled product piping is required as follows...A
test for tightness on the interstitial space shall be
performed upon installation and when the piping has been

installed for a period of twenty years, and once every two
years thereafter.”



RE: JOHN JEHA dba JEHA CORP. AAD NO. 23-006/WME
JOHN JEHA dba JOHN JEHA, INC.
NOTICE OF VIOLATION OCI-UST-23-6-00431

Page 6

It has been deemed admitted that the product pipelines on the Property are
double-walled. RFA #11. As stated above, the UST system had been installed in 2001,
which would make tightness testing of the product pipelines due in the year 2021 under
this regulation. RFA #10. It has been admitted that “Respondents failed to procure the
services of a RIDEM-licensed tightness tester to test the product pipelines of UST Nos.
012 and 013 for the year 2021.” RFA #14. This failure by the Respondents to have the

product pipelines tested for tightness in 202] is in direct violation of Part 1.10

(G)(2)(b).
4, NOV Violations (D)(4), (D)(5), and (D)(7): UST Regulations,
Parts  LIO()(1), 1.10(J), 110 (M)(7), L1O(M)(3), and
1.10(M)(9)

Parts 1.10(I)(1), 1.10(J), 1.10 (M)(7), 1.10(M)8), and L.10(M)X9) of the UST
Regulations require the annual testing of line leak detectors, dispenser shear valves, and
continuous monitoring system.

It has been deemed admitted that Respondents failed to test the line leak
detectors, dispenser shear valves, and continuous monitoring system for the years 2020
and 2021. RFA #15, RFA #16, RFA #19. These failures by the Respondents to annually
test the UST line leak detectors, dispenser shear valves, and continuous monitoring
system are violations of Parts L10(IX1), 1.10¢)), 1.10 (M)(7), 1.10(M)(8), and

1.10(M)(9) of the UST Regulations.
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s. NOV Violation (D)(6): UST Regulations, Parts 1.10(M)(3) and
1.14(C)

Parts 1.10(M)(3) and 1.14(C) of the UST Regulations requires owners and
operators of UST facilities to immediately respond to and investigate UST system
release detection signals.

It has been deemed admitted that “[a]t the time of a RIDEM inspection of the
Facility on August 16, 2022, the Veeder Root TLS continuous monitoring system was
displaying a ‘fuel alarm’ for the leak sensor deployed in the tank top sump for UST No.
013,” and that the fuel alarm had been in effect at least between April 2022 and August
16, 2022. RFA #17, RFA #18. This indicates that the fuel alarm was not immediately
responded to or investigated by the Respondents in violation of the UST Regulations,
Parts 1.10(M)(3) and 1.14(C).

6. NOV Violation (D)(8): UST Regulations, Part 1.10(N)(1)(a)

The UST Regulations, Part 1.10(N)(1)(a) provides that “[s]pill containment
basins are required to be properly maintained, in good condition. and kept free of water,
product, liquid or debris.”

It was deemed admitted that “the containment basins. . for UST Nos, 012 and
013 were holding liquids,™ at the time of inspection in violation of Part LIO(N)(1)a).

RFA #21.
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7. NOV Violation (D)(9): UST Regulations, Part 1.10(N)(1 )(b)

Part 1.10(N)(I)(b) of the UST Regulations states that “[s]ingle-walled spill
containment basins are required to be tested for tightness prior to October 13%, 2021
and a minimum of every three years thereafter...”

It was deemed admitted that the Property’s spill containment basins are single-
walled, so Part 1.10(N)(1)(b) is applicable and tightness testing was required prior to
October 13, 2021. RFA #12. However, it was deemed admitted that *Respondents failed
to procure the services of a RIDEM-licensed tightness tester to test the single walled
spill containment basins for UST Nos. 012 and 013 for tightness before October 13,
2021.” RFA #20. Thus, Respondents violated this Part of the UST Regulations.

8. NOV Violation (D)(10): UST Regulations, Part 1.1 O(N)(2)(b)(1)

Part 1.10(N)2)(b)(1) of the UST Regulations provides that “[o]verfill
prevention equipment must be inspected and tested by October 13, 2021 and annually
thereafter.”

It was deemed admitted that “Respondents failed to procure the services of a
qualified technician to test the overfill prevention alarm for UST Nos. 012 and 013
before October 13, 2021.” RFA #22. This is a clear violation of Part LIO(N)(2)(b)(1).

9. NOV Violation (D)(11): UST Regulations, Part 1.1 oN)(3)(c)

UST Regulations, Part LIO(N)(3)(c) states that “[slumps and under-dispenser

containment shall be visually inspected at least annually and whenever an alarm or
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warning from a leak monitoring device indicates presence of product, water, or other
liquids.”

It was deemed admitted that “[t]he continuous monitoring system “fuel alarm”
for the leak sensor deployed in the tank top sump of UST No. 013 had been ‘in effect’
at least between April 2022 and RIDEM s inspection on August 16, 2022 and that at the
time of the inspection, the containment basins, the tank top sumps, and one of the
dispenser sumps were holding liquids.” RFA #17, RFA #21. This indicates that the
Respondents failed to immediately inspect the tank top sump in response to the “fuel
alarm” as is required by Part LIO(N)(3)(c).

10. NOV Violation (D)(12): UST Regulations, Part 1.1 O(N)(3)(d)

UST Regulations, Part LIO(N)(3)(d) states that “[s]ingle-walled sumps and
under-dispenser containment that provide secondary containment and/or are used for
interstitial monitoring of piping shall be tested for tightness prior to October 13, 2021
and a minimum of every three years thereafter.”

It has been deemed admitted that the tank top sumps and dispenser sumps (under
dispenser containment) are single-walled, which means that Part 1.10(N)(3)(d) applies
here and that the tank top sumps and dispenser sumps (under dispenser containment) are
required to be tested prior to October 13, 2021. RFA #12. Additionally, it has been
admitted that “‘Respondents failed to procure the services of a RIDEM-licensed

tightness tester to test the single-walled tank top sumps and dispenser sumps for UST
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Nos. 012 and 013 for tightness before October 13, 2021.” RFA #23. This is in direct
violation of Part 1.10(N)(3)(d) of the UST Regulations.

C. Administrative Penalty

In support of its Motion for Summary Judgement, QCI presented a supporting
Affidavit from Richard S. Lefebvre, Principal Environmental Scientist {“Lefebvre
Affidavit”), attached hereto as Exhibit B. The Lefebvre Affidavit supports the
calculation of the Administrative Penalty of Thirteen Thousand Eight Hundred Fifty-
Three Dollars ($13,853.00). Pursuant to Section 1.12(C) of the Rules and Regulations
Jor Assessment of Administrative Penalties (250-RICR-130-00-1), “[o]nce a violation is
established, the violator bears the burden of proving by a preponderance of the evidence
that the Director failed to assess the penalty and/or the economic benefit portion of the
penalty in accordance with these Regl\llations.”

The OC&I is seeking an order on summary judgment upholding the full amount
of the penalty,

IV. Summary Judgment

Rule 56(c) of the Rhode Island Superior Court Rules of Civil Procedure states in
pertinent part;

The judgment sought shall be rendered forthwith if the pleadings, depositions,
documents, electronically stored information, answers to interrogatories, and
admissions on file, together with the affidavits, if any, show that there is no

. genuine issue as to any material fact and that the moving party is entitled to
judgment as matter of law. A summary judgment, interlocutory in nature, may be
rendered on the issue of liability alone although there is a genuine issue as to the
amount of damages.
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If any issue of material fact is evident from “the pleadings, depositions, answers to
interrogatories and admissions on file, together with any affidavits if any,” or if the
motion justice finds that the moving party is not entitled to judgment as a matter of law,

summary judgment cannot be granted. Beacon Mutual Insurance Co. v. Spino Brothers

Inc.. 11 A.3d 645, 648 (R.I. 2011). In opposing a motion for summary judgment, the
nonmoving party “carries the burden of proving by competent evidence the existence of a
disputed material issue of fact and cannot rest of allegations or denials in the pleading or

on conclusions or legal opinions. United Lending Corp. v. City of Providence. 827 A.2d

626, 631 (R.1. 2003).
V. Analysis

In this case, the Respondents failed to respond to the RFAs propounded by the
OC&I nor did they file an Objection to the OC&I's Motion for Summary Judgment.
Thus, the Respondents have not proved by any competent evidence the existence of a
disputed material fact with respect to their liability for the violations and penalty.

Thus, when applying Rule 56 and the relevant case law to the instant matter, it is
clear that the admissions of the Respondents entitle the OC&I to Judgment as a matter of

law.
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Wherefore it is hereby:

ORDERED

1. The OC&I’s Motion for Summary Judgment pursuant to Rule 56 is GRANTED.

2. The deemed admissions of the Respondent prove the allegations in the Notice of
Violation, specifically D1, D2, D3, D4, DS, D6, D7, D8, D9, D10, D11 and D12,
as well as the remaining Request for Admissions propounded on February 24,
2025 by the Rhode Island Department of Environmental Management, Office of
Compliance and Inspection.

3. The penalty in the amount of $13,853.00 is hereby UPHELD,

Entered as an Administrative Order this 5" " day of June 2025.

—

-~

David M. Spinella

Chief Hearing Officer

Administrative Adjudication Division
235 Promenade Street, 3™ Floor, Rm 350
Providence, RI 02908

(401) 537-4102

CERTIFICATION

I hereby certify that I caused a true copy of the within Order to be forwarded by first-
class mail to: Robert J. Ameen, Esq., 390 Newport Avenue, Pawtucket, RI 02861;.and
via interoffice mail to Maria Rice, Esq., DEM Office of Legal Services, and the Office of
Compliance & Inspection, 235 Promenade Street, Providence, RI 02908 on this

day of June 2025. /&
f;',.,. 3 (:/_i/ y i
QL__AE_Q(_”“:_ -

Mary Dalton “'\l
-



