STATE OF RHODE ISLAND SUPERIOR COURT
PROVIDENCE, SC.

TERRENCE GRAY,
in his capacity as Director,
RHODE ISLAND DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT
Plaintiff,

Vs. : C.A. No. PC-2024-06155
RODERICK T. NUNES and
DIANE M. NUNES

Defendant

CONSENT ORDER

1. This matter arises from a Notice of Violation (NOV) issued by the Rhode Island Department
of Environmental Management (RIDEM) to the Defendants on October 15, 2019; and the
Verified Complaint and Petition to Enforce Final Compliance Order filed by RIDEM to
enforce the NOV on November 15, 2024.

2. The subject property (the “Property”) is located at approximately 1,000 feet south/southeast
of the southwestern intersection of Industrial Lane and Clyde Street, Plat 18, Lot 268 in the
Town of West Warwick, Rhode Island.

3. Upon signing of this Consent Order, Defendants shall pay to the Plaintiff the full of sum of
$10,000, which is the amount of the administrative penalty assessed in the NOV.

4. Defendants shall immediately cease and desist from any further alteration of the Freshwater
Wetlands and other DEM-regulated Jurisdictional Areas on the Property.

5. By October 31, 2025, Defendants shall restore all subject Freshwater Wetlands on the
Property in accordance with the restoration requirements set forth in the NOV, which are
incorporated herein, with modifications, as follows:

A. Prior to the initiation of restoration activities, properly install a continuous,
uninterrupted line of appropriate soil erosion/sediment controls (e.g., silt fence,
staked haybales and/or biodegradable fiber logs/straw wattles) along the inner limits
of disturbance associated with the alterations of the Freshwater Wetlands on the
Property, between the altered areas and adjacent undisturbed DEM-regulated
features. These soil erosion and sediment controls must be regularly inspected and
properly and continually maintained (and replaced, if necessary) during and



following the completion of the required wetland restoration activities, and until such
time that all the surrounding areas are properly stabilized. At the discretion and
direction of DEM, additional soil erosion and sediment controls must be installed on-
site, as deemed necessary, to protect any and all freshwater wetlands.

Remove all unauthorized fill material (including but not limited to wood chips,
stumps, soil material, and stored dumpsters) from the Altered Wetland. Fill must be
removed down to original grade to match the surface elevations of the undisturbed
surrounding areas. Any fill that meets the definition of solid waste in Rhode Island’s
Refuse Disposal Act and the Rhode Island Code of Regulations titled Rules and
Regulations for Solid Waste Management Facilities and Organic Waste
Management Facilities (250-RICR-140-05-1) must be properly disposed of at a
licensed solid waste management facility and receipts of the proper disposal of all
solid waste must be provided to DEM. All remaining fill that is removed must be
deposited in an appropriate upland location, outside of all Freshwater Wetlands,
Buffers, and any other DEM-regulated Jurisdictional Areas.

Following the removal of the fill material as described above, the restoration areas
within the Altered Wetland must be inspected by a representative of the DEM, Office
of Compliance & Inspection (OC&I) to determine the adequacy of the surface
substrate for seeding and planting. If an adequate plantable soil material is not
present at the surface of the restoration areas (as determined by the OC&l), then an
additional six inches (6”) of material must be excavated and disposed of properly (as
described in “B” above). All excavated surface areas must then be backfilled (and
properly graded) with six inches (6”) of an acceptable plantable soil (i.e., screened
loam or equivalent), seeded with a wildlife conservation seed mixture, and covered
with a thick mat of spread straw mulch, which is free of any contaminants that could
promote the spread of invasive plant species.

All portions of the Altered Wetland must be planted with trees and shrubs by a
professional landscaper, as follows:

(a) Balled and burlapped or transplanted tree species must be planted in an
interspersed fashion, ten feet (10’) on center (apart), at least four feet (>4’) tall
after planting, throughout the areas defined above. Tree plantings must include
an equal distribution of at least four (4) of the following selections:

White pine, Pinus strobus

Northern white cedar, Thuja occidentalis
Red maple, Acer rubrum

Box elder (ashleaf maple), Acer negundo
White ash, Fraxinus americana

White oak, Quercus alba

Northern red oak, Quercus rubra
Sassafras, Sassafras albidum

Gray birch, Betula populifolia



Black birch, Betula lenta
American beech, Fagus grandifolia

(b) Balled and burlapped, potted, or transplanted shrub species must be planted in
an interspersed fashion, five feet (5°) on center, at least three feet (>3°) tall after
planting, throughout the areas defined above. Shrub plantings must include an
equal distribution of at least five (5) of the following selections:

Mountain laurel, Kalmia latifolia

Giant thododendron, Rhododendron maximum (shaded areas only)
Gray (stiff, red panicle) dogwood, Cornus foemina racemosa
Silky dogwood, Cornus amomum

Arrowwood (southern), Viburnum dentatum

American cranberrybush, Viburnum trilobum

Mapleleaf viburnum, Viburnum acerifolium

Inkberry, Illex glabra

Highbush blueberry, Vaccinium corymbosum

Lowbush blueberry, Vaccinium angustifolium

Sweet pepperbush, Clethra alnifolia

Bayberry, Myrica pennsylvanica

Black chokeberry, Aronia melanocarpa

Witchhazel, Hamamelis virginiana

(c) In addition, balled and burlapped or transplanted evergreen screening tree
species must be planted in a straight line, eight feet (8”) on-center, at least six
feet (>6°) tall after planting, along the landward edge of the Altered Wetland.
The tree species to be utilized for this screening line (described above) must
include an equal distribution of at least two (2) of the species chosen from the
following selections:

Northern white cedar (Eastern arborvitae), Thuja occidentalis
White pine, Pinus strobus
White spruce, Picea glauca

Following the completion of the planting as described above, place large boulders or
large (3° by 2’ by 2’) concrete blocks along the landward edge of the restored
Wetland, in order to provide a permanent demarcation line of the authorized limit of
work disturbance for the Property.

If any of the required plantings fail to survive at least one full year from the time they
have been planted, the same plant species must be replanted and maintained until
such time that survival is maintained over one full year from the time of planting.

All restored wetland areas, including replanted areas, must be allowed to revegetate
naturally and revert to a natural wild condition. Aside from those activities
considered exempt under Section 3.6 of the Rules and Regulations Governing the



6.

10.

Administration and Enforcement of the Freshwater Wetlands Act (adopted July 1,
2022), no future clearing, mowing, cutting, trimming, or other alterations or
improvements are authorized in any Freshwater Wetland, Buffer, or other DEM-
regulated Jurisdictional Area on the Property without first obtaining a valid permit
from this Department.

H. Upon stabilization of all disturbed areas, all non-biodegradable erosion and
sedimentation controls (e.g., silt fence) must be removed outside the Freshwater
Wetlands, Buffers, and other DEM-regulated Jurisdictional Areas. Prior to the
removal of the controls and/or prior to the contractor vacating the site, all
accumulated sediment must be removed to a suitable upland area, outside of all the
Freshwater Wetlands, Buffers, and other DEM-regulated Jurisdictional Areas.

Within five days of the receipt of the signed and entered Consent Order, the Defendants shall
record said Consent Order in the Land Evidence Records for the Town of West Warwick,
Rhode Island, and shall provide a copy of the recorded Order to RIDEM. The recording shall
be at the sole expense of the Defendants.

Defendants shall provide to RIDEM, its authorized officers, employees, and representatives
an irrevocable right of access to the Property at all reasonable times for the purpose of
monitoring compliance with this Consent Order. Defendants shall ensure that assignees,
successors in interest, lessees, sublessees, tenants in possession, and/or occupants of the
Property shall provide the same access and cooperation as long as they control the Property.
Defendants shall provide a copy of this Order to any current lessee, sublessee, tenant in
possession, and/or occupant of the Property as of the effective date of this Order. Any
subsequent leases, subleases, assignments or transfers of the Property or an interest in the
Property shall include this right of access provision and shall otherwise be consistent with the
terms of this Consent Order.

If Defendants fail to abide by any of the terms of this Consent Order, Defendants shall pay
the sum of One Thousand Dollars ($1,000.00) per month for each and every month of non-
compliance with this Consent Order.

Upon satisfactory completion of all requirements in this Order, RIDEM shall issue a Release
of the NOV to the Defendants. It shall be the sole responsibility of the Defendants to effect
recordation of the original Release of Notice of Violation and Order in the land evidence
records for the Town of West Warwick. Defendants or any subsequent grantees shall
forward a copy of the recorded Release to the DEM within fifteen (15) days of recordation.

This Order shall be construed against any future grantees of the Property as successors-in-
title to Defendants.



RHODE ISLAND DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

By its attorney,

Jenna Giguere, Esq. (#8744)
RIDEM Office of Legal Services
235 Promenade Street, Fourth Floor
Providence, RI 02908

(401) 537-4409
jenna.giguere(@dem.ri.gov

RODERICK T. NUNES
IN WITNESS WHEREOF, the undersigned consents to this Consent Order

Roderick T. Nunes

Dated:

STATE OF RHODE ISLAND
COUNTY OF

In , in said County and State, on this day of
2025, before me personally appeared Roderick T. Nunes, to me known and
known by me to be the party executing the foregoing instrument, and he acknowledged said
instrument and the execution thereof, to be his free act and deed.

Notary Public
My Commission Expires:

DIANE M. NUNES

IN WITNESS WHEREOF, the undersigned consents to this Consent Order

Diane M. Nunes

Dated:




STATE OF RHODE ISLAND
COUNTY OF

In , in said County and State, on this day of

2025, before me personally appeared Diane M. Nunes, to me known and known
by me to be the party executing the foregoing instrument, and he acknowledged said instrument
and the execution thereof, to be his free act and deed.

Notary Public
My Commission Expires:

Entered as an Order of this Court this day of , 20
ENTER: ORDER:

Associate Justice Clerk, Superior Court
Submitted by:

RHODE ISLAND DEPARTMENT OF ENVIRONMENTAL MANAGEMENT
By its attorney,

/s/Jenna Giguere

Jenna Giguere, Esq. (#8744)

RIDEM Office of Legal Services

235 Promenade Street, Fourth Floor

Providence, RI 02908

(401) 222-6607

(401) 222-3378 (facsimile)

jenna.giguere@dem.ri.gov

CERTIFICATE OF SERVICE

I hereby certify that, on , | filed and served this document through the
electronic filing system. The document electronically filed and served is available for viewing
and/or downloading from the Rhode Island Judiciary's Electronic Filing System.

/s/ Jenna Giguere, Esq.




