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STATE OF RHODE ISLAND     SUPERIOR COURT 
PROVIDENCE, SC. 
 
TERRENCE GRAY,    : 
in his capacity as Director,    : 
RHODE ISLAND DEPARTMENT OF : 
ENVIRONMENTAL MANAGEMENT :  

: 
  Plaintiff,   : 
      : 
 vs.     : C.A. No. PC 24-______ 
      :   
ERIC P. CHASE    : 
      : 
      : 
  Defendant   : 
 

VERIFIED COMPLAINT AND 
PETITION TO ENFORCE A FINAL COMPLIANCE ORDER 

 

A. INTRODUCTION 

1. This matter arises as a result of violations of certain environmental statutes and regulations 

administered by the Rhode Island Department of Environmental Management (RIDEM).  

As a result of these violations, RIDEM issued a Notice of Violation (NOV) on August 12, 

2022.  This Petition seeks to enforce the NOV as the violations have not been addressed 

nor the penalty paid. 

B. PARTIES 

2. Plaintiff, Terrence Gray, is the duly appointed Director of RIDEM, whose offices are 

located at 235 Promenade Street, Providence, Rhode Island.  

3. Defendant, Eric P. Chase, is the Trustee of TLCE Realty Trust, the trust that owns the 

Property (defined below).   

C. JURISDICTION & VENUE 

4. Subject matter jurisdiction in this case is properly conferred in this Court pursuant to  
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R.I. Gen. Laws §§ 8-2-13, 42-17.1-2(21)(vi), and 42-17.6-4(c).  

5. Personal jurisdiction over the Defendant is properly conferred in this Court based on 

Defendant’s position as the Trustee of a trust that owns real property within the State of 

Rhode Island.  

6. Venue is properly placed in this Court pursuant to R.I. Gen. Laws §§ 9-4-3 and 42-17.6-

4(c). 

D. FACTS 

7. The subject property (the “Property”) is located at 500 State Avenue in Tiverton, Rhode 

Island, and is also identified by the Town of Tiverton as Assessor’s Plat 102, Lot 119.  

8. The Property includes a facility used for storage of automobiles and aboveground storage 

tanks and containers holding heating oil (the “Facility”).  

9. According to the Town of Tiverton Tax Assessor Database, TLCE Realty Trust owns the 

Property. 

10. Eric P. Chase is listed as the Trustee of TLCE Realty Trust in the Memorandum of Trust 

recorded in the Tiverton Land Evidence records at Book 1558, Pages 109-110. 

11. On August 12, 2022, RIDEM issued the NOV alleging violations of the following statutes 

and regulations administered by RIDEM: 

a. R.I. Gen. Laws § 46-12.5.1-3 (prohibiting discharges of oil into or upon the waters or 

land of the State except by regulation or by permit from RIDEM); 

b. R.I. Gen. Laws § 23-18.9-5 (prohibiting the disposal of solid waste at other than a 

solid waste management facility licensed by RIDEM); 
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c. RIDEM’s Oil Pollution Control Regulations, 250-RICR-140-25-2.6(A) (prohibiting 

the placement of oil or pollutants into the waters or onto land of the State or in a 

location where they are likely to enter the waters of the State); 

d. RIDEM’s Oil Pollution Control Regulations, 250-RICR-140-25-2.12(B)(2) (requiring 

any person responsible for a release of oil to immediately stop the discharge and begin 

containment and removal of the oil and waste material); 

e. RIDEM’s Rules and Regulations for Solid Waste Management Facilities and Organic 

Waste Management Facilities, 250-RICR-140-05-1.6(A) (prohibiting the operation of 

a solid waste management facility without first obtaining a license from RIDEM); 

f. RIDEM’s Rules and Regulations for Solid Waste Management Facilities and Organic 

Waste Management Facilities, 250-RICR-140-05-1.6(A) (prohibiting open burning of 

any type at a solid waste management facility); 

g. RIDEM’s Air Pollution Control Regulations, 250-RICR-120-05-4.5 (prohibiting any 

person from burning any material in an open fire in connection with any salvage, 

industrial, commercial, or institutional operation). 

12. On August 16, 2022, the NOV was delivered by certified mail, return receipt requested, to 

the Defendant at P.O. Box 3662 in Newport, Rhode Island. 

a. Chase previously confirmed receipt of mail from RIDEM at the P.O. Box by 

responding with his attorney to a pre-NOV Notice of Intent to Enforce sent on January 

15, 2021. 

b. Receipt of the NOV by Chase is evidenced by the United States Postal Service 

Certified Mail Domestic Return Receipt, which contains Chase’s signature. 
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13. Pursuant to § 42-17.1-2(31), the NOV was recorded in the Land Evidence Records of the 

Town of Tiverton, Book 1926, Page 271. 

14. No request for an administrative hearing to contest the NOV was filed with RIDEM.  

15. The NOV imposed an administrative penalty of $45,510. 

16. The NOV ordered certain compliance terms to address the environmental violations.  

Specifically, the Order requires the following: 

a. Immediately cease the discharge and release of oil onto the ground at the Property. 

b. Immediately cease the open burning of any material at the Property. 

c. Within 10 days of receipt of the NOV, contain and clean up all released oil and soil 

material impacted by the oil release on the Property, place it into containers that are 

labeled “oil spill cleanup debris” and keep the containers closed while in storage 

onsite. 

d. Within 30 days of receipt of the NOV, ship the containers holding oil spill cleanup 

debris to a licensed disposal facility.  Within 10 days of the offsite shipment of the oil 

spill cleanup debris, submit a copy of the bill of lading to RIDEM’s Office of 

Compliance and Inspection (OCI). 

e. Within 30 days of receipt of the NOV, remove all solid waste from the Property and 

dispose of it at a licensed solid waste management or recycling facility.  Written 

verification of compliance shall be submitted to OCI within 10 days of removal. 

17. Because there was no request for an administrative hearing, the NOV and associated 

administrative penalty contained within automatically became a Compliance Order 

enforceable in Superior Court pursuant to R.I. Gen. Laws §§ 42-17.1-2(21)(vi) and 42-

17.6-4(c).  
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18. As of the date of this Complaint, RIDEM’s OCI has not received a copy of the bill of 

lading for the compliant shipment of oil spill cleanup debris. 

19. As of the date of this Complaint, RIDEM’s OCI has not received written verification of 

compliance with the requirement to dispose all solid waste at a licensed solid waste 

management or recycling facility. 

20. On April 25, 2024, an inspector from RIDEM’s OCI conducted a field inspection from the 

vantage point of the State Avenue right-of-way and documented the following solid waste 

that still remains on the Property: five storage totes, numerous barrels and drums, six junk 

vehicles, a boat, a camper, used tires, vehicle parts, wooden pallets and other accumulated 

materials. 

21. The release of oil and petroleum products will likely result in adverse impacts to surface 

water resources, public health and safety and the environment.  Certain petroleum 

constituents are harmful to human health. 

22. Some of the solid waste is combustible and presents a fire hazard.  The stockpiles of solid 

waste may provide harborage to rodents or disease vectors.  The abandoned vehicles may 

contain or leak hazardous liquids or pollutants such as gasoline, diesel fuel, lubricating oils, 

hydraulic oils, transmission fluid or other materials. 

COUNT I 

(Violation of a Compliance Order) 

23. Plaintiff hereby restates and incorporates by reference the allegations contained in 

Paragraphs 1 through 22 above.  

24. The NOV was properly issued in accordance with R.I. Gen. Laws § 42-17.1-2(21). 

25. The NOV was properly served in accordance with R.I. Gen. Laws § 42-17.1-2(21)(i). 
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26. In accordance with R.I. Gen. Laws § 42-17.1-2(21)(i), the NOV notified the Defendant of 

the facts that gave RIDEM reasonable grounds to believe that a violation of law had 

occurred; of the statutes and/or regulation(s) violated; and of the Defendant’s right to 

request an administrative hearing before RIDEM’s Administrative Adjudication Division 

by filing a request for hearing with twenty (20) days of service of the NOV.  

27. Defendant did not request a hearing. 

28. Pursuant to R.I. Gen. Laws § 42-17.6-4(c) and § 42-17.1-2(21)(i), the Defendant’s failure 

to appeal the issuance of the NOV and the administrative penalty, is deemed to have 

waived Defendant’s right to an adjudicatory hearing resulting in the NOV automatically 

transforming into a Compliance Order of the RIDEM and the proposed administrative 

penalty becomes final.  

29. Pursuant to R.I. Gen. Laws § 42-17.1-2(21)(vi), a Compliance Order is enforceable in the 

Superior Court through injunctive proceedings wherein the burden of proving error in the 

Compliance Order rests with the Defendant.  

30. As of the date of filing this Complaint, the Defendant has failed to comply with the 

provisions of the Compliance Order.      

COUNT II 

(Violation of a Compliance Order Administrative Penalties) 

31. Plaintiff hereby restates and incorporates by reference the allegations contained in 

Paragraphs 1 through 30 above.  

32. The NOV was properly issued pursuant to R.I. Gen. Laws § 42-17.1-2(21). 

33. The NOV was properly served in accordance with R.I. Gen. Laws § 42-17.1-2(21)(i). 



7 
 

34. The administrative penalty assessed in the NOV was assessed pursuant to R.I. Gen. Laws § 

42-17.6-3.  

35. In accordance with R.I. Gen. Laws § 42-17.6-3(a), the NOV notified the Defendant of the 

facts giving rise to the alleged violations; of the statutes and/or regulations violated; the 

amount of the assessed administrative penalty for each violation; of the Defendant’s right 

to request an administrative hearing before the RIDEM’s Administrative Adjudicatory 

Division by filing a request for hearing within twenty (20) days of service of the NOV and 

that the failure to request a hearing in the time prescribed would result in the associated 

administrative penalty proposed becoming final; and the manner of payment thereof.  

36. Defendant did not request a hearing. 

37. Pursuant to R.I. Gen. Laws § 42-17.6-4(c) and § 42-17.1-2(21)(i), the Defendant’s failure 

to appeal the issuance of the NOV and the administrative penalty, is deemed to have 

waived Defendant’s rights to an adjudicatory hearing resulting in the NOV automatically 

transforming into a Compliance Order of the RIDEM and the proposed administrative 

penalty becomes final.  

38. Pursuant to R.I. Gen. Laws § 42-17.1-2(21)(vi), a Compliance Order is enforceable in the 

Superior Court through injunctive proceedings wherein the burden of proving error in the 

Compliance Order rests with the Defendant. 

39. Pursuant to R.I. Gen. Laws § 42-17.6-4(c), if a person waives their right to a hearing on an 

administrative penalty, it is enforceable in the Superior Court through injunctive 

proceedings. 

40. Defendant has failed to pay the administrative penalty assessed in the NOV.  
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WHEREFORE, Plaintiff hereby requests that Judgment be entered in favor of the 

Plaintiff and that the Plaintiff be granted the following relief to achieve compliance with the 

terms of the NOV: 

1. Permanent Injunctive Relief, ordering Defendant to: 
 

a. Immediately cease the discharge and release of oil onto the ground at the Property. 

b. Immediately cease the open burning of any material at the Property. 

c. Within 30 days, contain and clean up all released oil and soil material impacted by the 

oil release on the Property, place it into containers that are labeled “oil spill cleanup 

debris” and keep the containers closed while in storage onsite. 

d. Within 60 days, ship the containers holding oil spill cleanup debris to a licensed 

disposal facility.   

e. Within 70 days, submit a copy of the bill of lading to RIDEM’s OCI. 

f. Within 30 days, remove all solid waste from the Property and dispose of it at a 

licensed solid waste management or recycling facility.   

g. Within 40 days, provide written verification of compliant disposal of the solid waste to 

RIDEM’s OCI. 

2. Award of Administrative Penalty, ordering Defendant to pay the full amount of $45,510 to 
the Plaintiff, which is the amount of the administrative penalty assessed in the NOV; and  

 
3. Such further relief as this Court deems just and equitable in accordance with the facts of this 

case.  
 

Verification on next page  
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VERIFICATION 
 

 I, Tracey Tyrrell, Supervising Environmental Scientist of Rhode Island Department of 
Environmental Management’s Office of Compliance and Inspection and an authorized 
representative of the Director, first being duly sworn upon oath, hereby state that the facts 
contained in this Complaint to the best of my knowledge and belief, true and accurate.  
         

For the Director,  
 
        By:__________________________ 
        TRACEY TYRRELL 
        Supervising Environmental Scientist 
        Office of Compliance and Inspection 
        Dated: ________________.  
 
STATE OF RHODE ISLAND 
PROVIDENCE COUNTY 
  
 Subscribed and sworn to before me this ___ day of ___________, 20__.  
 
        ______________________________ 
        NOTARY PUBLIC 
        My commission expires:  
        ______________________________ 

       
Submitted by: 

      Terrence Gray, in his capacity as Director,  
      RHODE ISLAND DEPARTMENT OF 
      ENVIRONMENTAL MANAGEMENT 
 
      By his attorney, 

 
      /s/ Jenna Giguere, Esq. (#8744) 
      RIDEM Office of Legal Services 
      235 Promenade Street, Fourth Floor 
      Providence, RI 02908 
       (401) 537-4409 
      jenna.giguere@dem.ri.gov 


