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STATE OF RHODE ISLAND  

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

OFFICE OF COMPLIANCE & INSPECTION 

 

IN RE: Safety-Kleen Systems, Inc.                    File Nos.:   OCI-WP-24-7 and  

                                       OCI-HW-24-8   

 

NOTICE OF VIOLATION 

A. INTRODUCTION 

Pursuant to Sections 42-17.1-2(21) and 42-17.6-3 of the Rhode Island General Laws, as amended, 

(“R.I. Gen. Laws”) you are hereby notified that the Director of the Rhode Island Department of 

Environmental Management (“Director” of “RIDEM”) has reasonable grounds to believe that the 

above-named party (“Respondent”) has violated certain statutes and/or administrative regulations 

under RIDEM's jurisdiction. 

B. FACTS 

 

(1) The property is located at 167 Mill Street in Cranston, Rhode Island (“Property”). 

The Property includes a facility engaged in industrial waste management 

(“Facility”). 

(2) Respondent owns the Property. 

(3) Respondent operates the Facility. 

(4) On June 13, 2023, RIDEM issued a permit to Respondent to operate a Treatment, 

Storage and Disposal Facility pursuant to R.I. Gen. Laws §23-19.1 titled Hazardous 

Waste Management (“Act”),  Rhode Island’s Rules and Regulations for Hazardous 

Waste Management (250-RICR-140-10-1) (“HW Rules”) and Title 40 of the Code 

of Federal Regulations (“40 CFR”) (“Permit”). Respondent is registered as a Large 

Quantity Generator with RIDEM under the name of “Safety-Kleen Systems, Inc.” 

with the U.S. Environmental Protection Agency (“EPA”) identification number 

RID084802842.   

(5) The Permit requires the Respondent to at all times properly operate and maintain 

facilities and systems of treatment and control (and related appurtenances) which 

are installed or used to achieve compliance with the conditions of the permit (Permit 

Condition 5).  Proper operation and maintenance include effective performance, 

adequate funding, adequate operator staffing and training, and adequate laboratory 

and process controls, including appropriate quality assurance procedures.  

(6) The Permit requires the Respondent to operate the facility as described in the Permit 

Application (Permit Condition 39). 

(a) Section 3.7 of Permit Application states: The waste oil transfer and filter 

http://webserver.rilin.state.ri.us/Statutes/TITLE23/23-19.1/23-19.1-1.htm
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storage operations take place at designated areas in Buildings B and D as 

described on Site Plan No. 9 and Site Plan No. 15.  All operations in 

Building B and D are conducted in a totally enclosed and containerized unit 

for safety and environmental protection. During all transfer and storage 

operations, containers are maintained closed with head covers securely in 

place. Containers are not opened except when processing or transferring. 

Safety-Kleen (Respondent) will store up to 200 55-gallon drums (or drum 

equivalents) in the designated storage area in Building D for a period not to 

exceed 90 days. 

 

(b) Section 3.8.1 of the Permit Application states: Container and bulk transfer 

operations will be carried out with extreme care and caution to minimize 

the occurrence of leaks or discharges from containers and from fittings and 

related piping or hoses. 

 

(7) On January 7, 2024, RIDEM received a complaint of a heavy oil sheen observed 

on Pawtuxet River in the vicinity of Warwick Avenue in Warwick, Rhode Island. 

(8) On January 7, 2024, RIDEM investigated the complaint and determined that an oil 

sheen was present on the Pawtuxet River and that the source of the oil sheen was 

the Facility as evidenced by the following: 

(a) A continuous plume of heavy oil sheen on the Pawtuxet River extending 

from its source at the stormwater drainage pipe located at the Property. 

(b) Widespread heavy oil sheening on the parking lot of the Property. 

(c) Multiple roll-off dumpsters at the Property that were filled with crushed oil 

filters. The dumpsters were not covered and fully exposed to the weather. 

(d) One (1) roll-off dumpster that was overflowing with crushed oil filters and 

visible crushed oil filters on the surface of the ground. 

(e) Heavy oil sheening on the parking lot in the immediate vicinity of the garage 

door located on the south side of the Facility. 

(f) RIDEM was not notified by Respondent of the oil release, as required by 

regulation and permit condition 16. RIDEM contacted Respondent’s 

consultant to take corrective action. 

C. VIOLATION 

 

Based on the foregoing facts, the Director has reasonable grounds to believe that you have 

violated the following statutes and/or regulations:  

 

(1) R.I. Gen. Laws Section 46-12.5.1-3 – prohibiting discharges of oil into or upon 

the waters or land of the State. 
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(2) R.I. Gen. Laws Section 46-12-5(a) – prohibiting the placement of any pollutant in 

a location where it is likely to enter the waters of the State. 

(3) Rhode Island’s Oil Pollution Control Regulations (250-RICR-140-25-2) 

 

(a) Part 2.6(A) – prohibiting the placement of oil into the waters or land of the 

State. 

(b) Part 2.12(B)(2) – requiring the immediate cessation of the release of oil and 

the containment and removal of the oil. 

(c) Part 2.12(B)(3) – requiring the immediate reporting of the oil release to 

RIDEM. 

(4) Rhode Island’s Water Quality Regulations (250-RICR-150-05-1) (“WQ Rules”) 

(a) Part 1.11(A) – prohibiting the discharge of pollutants into any waters of the 

State or any activity alone or in combination which the Director determines 

will likely result in the violation of any State water quality criterion or 

interfere with one or more of the existing or designated uses assigned to the 

receiving waters. 

(b) Part 1.15(A) – prohibiting the discharge of any pollutant into or conducting 

any activity which will likely cause or contribute pollution to the waters of 

the State.  

(5) R.I. Gen. Laws Section 23-19.1-10(p)(1), 40 CFR §270.30(a), and Permit 

Condition 5 – requiring that the permittee comply with all the conditions of the 

permit. 

(6) HW Rules Part 1.10.2(A)(12), 40 CFR §264.10(d), 40 CFR §264.18(b)(1) and 

Permit Condition 5- requiring that the permittee has a general duty at all times to 

properly operate and maintain the facility.  

(7) HW Rules Part 1.16.1(A)(7) and Part 1.16.2(A)(6) and Permit Condition 40 

requiring the generator to properly manage oil from drained oil filters and 

prohibiting the disposal of used oil to the land or waters of the State. 

(8) HW Rules Part 1.16.4(A)(1)(d) and Part 1.16.4(A)(1)(e), and Section 3.8.1 of 

the Permit Application- requiring that containers of used oil and oil filters that are 

stored outside the facility shall be managed in such a manner as to minimize the 

occurrence of leaks or discharges from containers.   

(9) HW Rules Part 1.7.12(H) – requiring that in the event of a spill or release of 

hazardous waste or material that presents any risk of injury to health or the 

environment, the generator or any other person having knowledge of the spill or 

release shall immediately notify RIDEM and, within 15 days after the incident, 

submit a written report on the incident to RIDEM. 
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D. ORDER 

Based upon the violations alleged above and pursuant to R.I. Gen. Laws Section 42-17.1-2(21), 

you are hereby ORDERED to: 

(1) IMMEDIATELY upon receipt of this Notice of Violation (“NOV”), cease and 

desist the discharge of oil into or upon the waters or land of the State. 

(2) IMMEDIATETLY upon receipt of the NOV, and in accordance with the Permit, 

all management of oil and oil filters shall take place within the permitted areas of 

Building B & Building D.  Any containers placed outside for transit shall be closed, 

securely covered, and managed in a way that will prevent release to the 

environment. 

(3) Within 15 days of receipt of the NOV, submit a written report to RIDEM, that 

includes the cause and remedy of the oil spill incident. 

E. PENALTY 

(1) Pursuant to R.I. Gen. Laws Section 42-17.6-2, the following administrative penalty, 

as more specifically described in the attached penalty summary and worksheets, is 

hereby ASSESSED, jointly and severally, against each named respondent: 

$50,000 

(2) The proposed administrative penalty is calculated pursuant to Rhode Island’s Rules 

and Regulations for Assessment of Administrative Penalties (250-RICR-130-00-1) 

(“Penalty Rules”) and must be paid to RIDEM within 30 days of your receipt of the 

NOV.   

(3) Penalty payments shall be by one of two methods: 

(a) By certified check, cashier’s check, or money order in the amount of 

$37,500 made payable to the “General Treasury - Environmental 

Response Fund”, AND 

By certified check, cashier’s check, or money order in the amount of 

$12,500 made payable to the General Treasury – Water and Air 

Protection Program”. 

 

Payment shall be forwarded to: 

 

RIDEM Office of Compliance and Inspection 

235 Promenade Street, Suite 220 

Providence, RI  02908-5767. 

(b) OR by wire transfer in accordance with instructions provided by RIDEM. 
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(4) Penalties assessed against Respondent in the NOV are penalties payable to and for 

the benefit of the State of Rhode Island and are not compensation for actual 

pecuniary loss. 

F. RIGHT TO ADMINISTRATIVE HEARING 

(1) Pursuant to R.I. Gen. Laws Chapters 42-17.1, 42-17.6, 42-17.7 and 42-35, each 

named respondent is entitled to request a hearing before RIDEM's Administrative 

Adjudication Division regarding the allegations, orders and/or penalties set forth in 

Sections B through E above.  All requests for hearing MUST: 

(a) Be in writing.  See R.I. Gen. Laws Sections 42-17.1-2(21)(i) and 42-17.6-

4(b). 

(b) Be RECEIVED by RIDEM's Administrative Adjudication Division, at the 

following address, within 20 days of your receipt of the NOV.  See R.I. Gen. 

Laws Sections 42-17.1-2(21)(i) and 42-17.7-9: 

Administrative Clerk 

RIDEM - Administrative Adjudication Division 

235 Promenade Street, Room 350 

Providence, RI  02908-5767 

(c) Indicate whether you deny the alleged violations and/or whether you believe 

that the administrative penalty is excessive.  See R.I. Gen. Laws Section 42-

17.6-4(b). 

(d) State clearly and concisely the specific issues which are in dispute, the facts 

in support thereof and the relief sought or involved, if any.  See Part 1.7(B) 

of Rhode Island’s Rules and Regulations for the Administrative 

Adjudication Division (250-RICR-10-00-1). 

(2) A copy of each request for hearing must also be forwarded to: 

Jenna Giguere, Esquire 

RIDEM - Office of Legal Services 

235 Promenade Street, 4TH Floor 

Providence, RI  02908-5767 

(3) Each named respondent has the right to be represented by legal counsel at all 

administrative proceedings relating to this matter. 

(4) Each respondent must file a separate and timely request for an administrative 

hearing before RIDEM’s Administrative Adjudication Division as to each violation 

alleged in the written NOV.  If any respondent fails to request a hearing in the 

above-described time or manner regarding any violation set forth herein, then the 

NOV shall automatically become a Final Compliance Order enforceable in 

Superior Court as to that respondent and/or violation and any associated 



Page 6 of 14 

 

administrative penalty proposed in the NOV shall be final as to that respondent.  

See R.I. Gen. Laws Sections 42-17.1-2(21)(i) and (vi) and 42-17.6-4(b) and (c). 

(5) Failure to comply with the NOV may subject each respondent to additional civil 

and/or criminal penalties. 

(6) The NOV does not preclude the Director from taking any additional enforcement 

action nor does it preclude any other local, state, or federal governmental entities 

from initiating enforcement actions based on the acts or omissions described herein. 

If you have any legal questions, you may contact (or if you are represented by an attorney, please 

have your attorney contact) Jenna Giguere of RIDEM’s Office of Legal Services at (401) 537-

4409 or at jenna.giguere@dem.ri.gov.  All other inquiries should be directed to Tracey Tyrrell of 

RIDEM’s Office of Compliance and Inspection at (401) 537-4480 or at tracey.tyrrell@ri.dem.gov. 

Please be advised that any such inquiries do not postpone, eliminate, or otherwise extend the need 

for a timely submittal of a written request for a hearing, as described in Section F above. 

FOR THE DIRECTOR: 

By: ____________________________________  

Christina Hoefsmit, Deputy Administrator 

RIDEM Office of Compliance and Inspection 

Dated:  

 

CERTIFICATION 

I hereby certify that on the   day of   

the within Notice of Violation was forwarded to: 

Safety-Kleen Systems, Inc 

CT Corporation System 

450 Veterans Memorial Parkway, Suite 7A 

East Providence, RI 02914 

by Certified Mail. 

  

 

mailto:jenna.giguere@dem.ri.gov
mailto:tracey.tyrrell@ri.dem.gov


   

 

Page 7 of 14 

 

 
 

ADMINISTRATIVE PENALTY SUMMARY 
Programs: Water Pollution and Hazardous Waste 

File Nos.: OCI-WP-24-7 and OCI-HW-24-8 

Respondent: Safety-Kleen Systems, Inc. 
 

 

GRAVITY OF VIOLATION 

SEE ATTACHED “PENALTY MATRIX WORKSHEETS.” 

VIOLATION No. 

& 

CITATION 

APPLICATION OF MATRIX PENALTY CALCULATION AMOUNT 

 Type Deviation Penalty from Matrix Number or Duration of 

Violations 

 

C (1)-(4) – Discharge 

of oil into land or 

waters of the State  

 

Type I 

($25,000 Max. 

Penalty) * 

Major $ 12,500 1 violation $12,500 

C (5) & (6) – Failure to 

comply with the 

Permit and properly 

operate the Facility 

 

Type I 

($25,000 Max. 

Penalty) * 

Major $12,500 1 violation $12,500 

C (7)-(9) Proper 

management of used 

oil filters, storage of 

used oil filters outside 

and spill reporting 

 

Type I 

($25,000 Max. 

Penalty) * 

Major $25,000 1 violation $25,000 

SUB-TOTAL 
$50,000 

 

    *Maximum Penalties represent the maximum penalty amounts per day, per violation. 

 

ECONOMIC BENEFIT FROM NONCOMPLIANCE 
COSTS OF COMPLIANCE, EQUIPMENT, O&M, STUDIES OR OTHER DELAYED OR AVOIDED COSTS, INCLUDING INTEREST AND/OR ANY 

COMPETITIVE ADVANTAGE DERIVED OVER ENTITIES THAT COMPLY.  NOTE:  ECONOMIC BENEFIT MUST BE INCLUDED IN THE PENALTY 

UNLESS: 

 -  THERE IS NO IDENTIFIABLE BENEFIT FROM NONCOMPLIANCE, OR 

 -  THE AMOUNT OF ECONOMIC BENEFIT CAN NOT BE QUANTIFIED. 

A review of the record in this matter has revealed that Respondent has either enjoyed no identifiable benefit 

from the noncompliance alleged in this enforcement action or that the amount of economic benefit that may 

have resulted cannot be quantified.   
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COST RECOVERY 
ADDITIONAL OR EXTRAORDINARY COSTS INCURRED BY THE DIRECTOR DURING THE INVESTIGATION, ENFORCEMENT AND 

RESOLUTION OF AN ENFORCEMENT ACTION (EXCLUDING NON-OVERTIME PERSONNEL COSTS), FOR WHICH THE STATE IS NOT 

OTHERWISE REIMBURSED. 

A review of the record in this matter has revealed that RIDEM has not incurred any additional or extraordinary 

costs during the investigation, enforcement, and resolution of this enforcement action (excluding non-overtime 

personnel costs), for which the State is not otherwise reimbursed.    

 

  TOTAL PENALTY PROPOSED UNDER PENALTY RULES = $50,000 
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PENALTY MATRIX WORKSHEET 

CITATION: Discharge of oil into land or waters of the State  

VIOLATION NOs.: C (1)-(4)   

 

TYPE 

 X  TYPE I 

DIRECTLY related to protecting 

health, safety, welfare or 

environment. 

____TYPE II 

INDIRECTLY related to protecting 

health, safety, welfare or 

environment. 

____TYPE III 

INCIDENTAL to protecting health, 

safety, welfare or environment. 

DEVIATION FROM THE STANDARD 

THE DEGREE TO WHICH A VIOLATION IS OUT OF COMPLIANCE WITH THE REQUIREMENT VIOLATED. 

FACTORS CONSIDERED: 

Taken from Part 1.10(A)(1)(b) of the Penalty Rules. 

 

(1) The extent to which the act or failure to act was out of compliance:  Respondent failed to manage used 

oil in a manner that would prevent it from entering the land and/or waters of the state. This action 

resulted in RIDEM observing a widespread, heavy oil sheening on the parking lot of the Property and a 

continuous plume of heavy oil sheen on Pawtuxet River extending from its source at the stormwater 

drainage pipe located at the Property. 

(2) Environmental conditions:  The Property directly abuts the main stem of Pawtuxet River. This section 

of Pawtuxet River is classified as a Class B1 water of the State in accordance with the WQ Rules. Among 

other uses, Class B1 waters are designated for primary and secondary contact recreational activities 

and fish and wildlife habitat. Class B1 waters shall have good aesthetic value. However, primary contact 

recreational activities may be impacted due to pathogens from approved wastewater discharges. This 

section of Pawtuxet River is impaired due to mercury in fish tissue, non-native aquatic plants, lead, and 

enterococcus bacteria. 

(3) Amount of the pollutant:  Unknown. 

(4) Toxicity or nature of the pollutant: Oil can cause significant impacts to surface waters, subsurface soils 

and groundwater if released to the environment.  Oil is known to contain benzene which is a known 

carcinogen. 

(5) Duration of the violation:   The oil release was observed in the river on 7 January 2024 

(6) Areal extent of the violation:  RIDEM observed a heavy oil sheen on Pawtuxet River in the vicinity of 

Warwick Avenue in Warwick and traced the oil to a drainpipe at the Property. This oil sheen traveled for 

at least 2,006 feet or .38 miles. 

 

(continued) 
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(continued from the previous page) 

(7) Whether the person took reasonable and appropriate steps to prevent and/or mitigate the 

noncompliance:  Clean Harbors was contacted and took steps to mitigate the noncompliance by placing 

an absorbent boom around the drainpipe and closing the main drain on the Property that discharged to 

Pawtuxet River. Once the drain was closed, the sheen on Pawtuxet River decreased significantly. 

(8) Whether the person has previously failed to comply with any regulations, order, statute, license, 

permit, or approval issued or adopted by RIDEM, or any law which RIDEM has the authority or 

responsibility to enforce:  Considered, but not utilized for this calculation. 

 
(9) The degree of willfulness or negligence, including but not limited to, how much control the violator 

had over the occurrence of the violation and whether the violation was foreseeable:  Negligence is 

attributable to Respondent for failure to comply with the WQ Rules and the Oil Pollution Control 

Regulations.  Respondent had complete control over the occurrence of the violation and failed to take 

steps to prevent the occurrence.  

(10) Any other factor(s) that may be relevant in determining the amount of a penalty:  Considered, but not 

utilized for this calculation. 

 

  X  MAJOR MODERATE MINOR 

 

 

Penalty Matrix where the 

applicable statute provides 

for a civil penalty up to 

$25,000 

TYPE I TYPE II TYPE III 

DEVIATION 

FROM 

STANDARD 

MAJOR 
$12,500 to $25,000 

$12,500 
$6,250 to $12,500 $2,500 to $6,250 

MODERATE $6,250 to $12,500 $2,500 to $6,250 $1,250 to $2,500 

MINOR $2,500 to $6,250 $1,250 to $2,500 $250 to $1,250 
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PENALTY MATRIX WORKSHEET 

CITATION: Failure to comply with the Permit and properly operate the Facility 

VIOLATION NOs.: C (5)-(6)  

 

TYPE 

  X  TYPE I 

DIRECTLY related to protecting 

health, safety, welfare or 

environment. 

____TYPE II 

INDIRECTLY related to protecting 

health, safety, welfare or 

environment. 

____TYPE III 

INCIDENTAL to protecting health, 

safety, welfare or environment. 

DEVIATION FROM THE STANDARD 

THE DEGREE TO WHICH A VIOLATION IS OUT OF COMPLIANCE WITH THE REQUIREMENT VIOLATED. 

FACTORS CONSIDERED: 

Taken from Part 1.10(A)(1)(b) of the Penalty Rules. 

 

(1) The extent to which the act or failure to act was out of compliance:  Respondent failed to comply with 

the Permit by properly operating the Facility. Used oil filters were being stored outside, not covered, 

exposed to the weather and in a manner that resulted in used oil being released into the environment. 

(2) Environmental conditions:  The Facility is adjacent to Pawtuxet River. The Property is in a GB 

Groundwater Classification Zone, which are groundwater resources considered not to be suitable for 

drinking water use without treatment.       

(3) Amount of the pollutant:  Unknown. 

(4) Toxicity or nature of the pollutant:  Oil can cause significant impacts to subsurface soils and 

groundwater if released to the environment.  Oil is known to contain benzene which is a known 

carcinogen. 

(5) Duration of the violation:  Unknown. The facility was being operated in accordance with the permit 

when last inspected on 11 September 2023 

(6) Areal extent of the violation: Considered, but not utilized for this calculation.  

(7) Whether the person took reasonable and appropriate steps to prevent and/or mitigate the 

noncompliance:  Respondent did not take steps to prevent or mitigate the noncompliance with the 

Permit conditions as the Permit requires that the oil filters be crushed and stored inside the Facility. 

(8) Whether the person has previously failed to comply with any regulations, order, statute, license, 

permit, or approval issued or adopted by RIDEM, or any law which RIDEM has the authority or 

responsibility to enforce:  Considered, but not utilized for this calculation. 

 

 

(continued) 
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(continued from the previous page) 

(9) The degree of willfulness or negligence, including but not limited to, how much control the violator 

had over the occurrence of the violation and whether the violation was foreseeable:  Respondent had 

complete control over the occurrence of the violation and failed to take steps to prevent the occurrence.   

(10) Any other factor(s) that may be relevant in determining the amount of a penalty:  Considered, but not 

utilized for this calculation. 

 

  X  MAJOR MODERATE MINOR 

 

 

Penalty Matrix where the 

applicable statute provides 

for a civil penalty up to 

$25,000 

TYPE I TYPE II TYPE III 

DEVIATION 

FROM 

STANDARD 

MAJOR 
$12,500 to $25,000 

$12,500 
$6,250 to $12,500 $2,500 to $6,250 

MODERATE $6,250 to $12,500 $2,500 to $6,250 $1,250 to $2,500 

MINOR $2,500 to $6,250 $1,250 to $2,500 $250 to $1,250 
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PENALTY MATRIX WORKSHEET 

CITATION: Failure to properly manage used oil filters, improper storage, and failure to report spill. 

VIOLATION NOs.: C (7)-(9)  

 

TYPE 

  X  TYPE I 

DIRECTLY related to protecting 

health, safety, welfare or 

environment. 

____TYPE II 

INDIRECTLY related to protecting 

health, safety, welfare or 

environment. 

____TYPE III 

INCIDENTAL to protecting health, 

safety, welfare or environment. 

DEVIATION FROM THE STANDARD 

THE DEGREE TO WHICH A VIOLATION IS OUT OF COMPLIANCE WITH THE REQUIREMENT VIOLATED. 

FACTORS CONSIDERED: 

Taken from Part 1.10(A)(1)(b) of the Penalty Rules. 

 

(1) The extent to which the act or failure to act was out of compliance:  Respondent failed to properly 

manage crushed oil filters according to the Permit, stored crushed oil filters outside, not under cover 

and exposed to the weather; and failed to report oil spillage into the environment.  

(2) Environmental conditions:  The Property is adjacent to the Pawtuxet River.  The Property is located in a 

GB Groundwater Classification Zone, which are groundwater resources considered not to be suitable 

for drinking water use without treatment.       

(3) Amount of the pollutant:  Unknown. 

(4) Toxicity or nature of the pollutant:  Used oil is capable of causing significant impacts to subsurface 

soils and groundwater if released to the environment.  Used oil is known to contain benzene which is a 

known carcinogen. 

(5) Duration of the violation:  Unknown. The mismanagement of oil filters was not observed when last 

inspected on 11 September 2023. 

(6) Areal extent of the violation:  Multiple roll off dumpsters containing crushed oil filters were observed 

by RIDEM uncovered and exposed to the weather on either side of the storm drains on the Property. 

RIDEM also observed a roll off container located at the southeast corner of the Facility overflowing with 

multiple crushed oil filters on the ground. This resulted in an oil sheen on the Pawtuxet River that 

traveled for at least 2,006 feet or .38 miles. 

(7) Whether the person took reasonable and appropriate steps to prevent and/or mitigate the 

noncompliance:  Respondent failed to take reasonable and appropriate steps to prevent the violation 

by managing the crushing and storage of oil filters in accordance with the Permit. Respondent failed to 

take reasonable and appropriate steps to mitigate the violation by storing the crushed oil filters outside, 

uncover and exposed to the weather. Respondent also failed to mitigate the violation by reporting the 

oil spill to DEM. 

 

(continued) 
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(continued from the previous page) 

(8) Whether the person has previously failed to comply with any regulations, order, statute, license, 

permit or approval issued or adopted by the Department, or any law which the Department has the 

authority or responsibility to enforce:  Considered, but not utilized for this calculation. 

 
(9) The degree of willfulness or negligence, including but not limited to, how much control the violator 

had over the occurrence of the violation and whether the violation was foreseeable:  Respondent had 

complete control over the occurrence of the violation and failed to take steps to prevent the occurrence.   

(10) Any other factor(s) that may be relevant in determining the amount of a penalty:  Considered, but not 

utilized for this calculation. 

 

  X  MAJOR MODERATE MINOR 

 

 

Penalty Matrix where the 

applicable statute provides 

for a civil penalty up to 

$25,000 

TYPE I TYPE II TYPE III 

DEVIATION 

FROM 

STANDARD 

MAJOR 
$12,500 to $25,000 

$25,000 
$6,250 to $12,500 $2,500 to $6,250 

MODERATE $6,250 to $12,500 $2,500 to $6,250 $1,250 to $2,500 

MINOR $2,500 to $6,250 $1,250 to $2,500 $250 to $1,250 

 

 


