
  
 

Meeting Notice 
Shellfish Advisory Panel 

Wednesday September 2, 2020, 4:00PM 

 

Virtual public meeting - Zoom webinar 
  

MEETING AGENDA 
 

Agenda item Recommended action(s) ePacket 

Attachment(s)/links 
1. Aquaculture application 2019-
10-047 (East Beach Oyster Co. 
LLC, Papa) 

Provide recommendation to 
the CRMC/Council pursuant 
to RI Gen. Laws §20-10-5(d) 

• Application out to 
public notice  

• DEM Review letter 
2. Aquaculture application 2020-
05-083 (Van Hemelrijck) 

Provide recommendation to 
the CRMC/Council pursuant 
to RI Gen. Laws §20-10-5(d) 

• Application out to 
public notice  

• DEM Review letter 
3. Aquaculture application 2020-
04-037 (Bowen) 

Provide recommendation to 
the CRMC/Council pursuant 
to RI Gen. Laws §20-10-5(d) 

• Application out to 
public notice  

• DEM Review letter 
4. Shellfish harvest schedules for 
winter management areas 
(Greenwich Bay, Bissel Cove, 
Bristol Harbor Shellfish 
Management Areas) 

Discussion.  Provide 
recommendation to the 
Council on harvest schedule 
changes. 

• Current harvest 
schedules (Part 4 – 
Shellfish: sections 
4.12.2(A), 4.12.2(E), 
and 4.12.2(G) 

5. Providence River Transplant 
 

Discussion on upcoming 
transplant scheduled for 
September 15th  

 

6. Any Other Matters Discussion and/or 
recommendations for future 
actions 
 

 

7.  Adjourn   

 

To join the webinar, click here.  Or enter the following into your web browser: 
 https://zoom.us/j/98106352056  
 

To join by phone, call:  1-929-205-6099 

Meeting ID: 981 0635 2056 

Participant ID: Provided once you log onto webinar. If not logging onto webinar, simply 

wait on the line to be connected on the phone. 

 

All RIMFC Species Advisory Panel meetings are open to the public. 

For more information please contact Anna Gerber-Williams at (401) 423-1930.  
 

* Aquaculture applications can be found at http://www.crmc.ri.gov/applicationnotices.html 
 

* Posted to Sec. of State August 21, 2020 

Rhode Island Marine Fisheries Council 
3 Fort Wetherill Road Jamestown, Rhode Island 02835 

(401) 423-1920 Fax: (401) 423-1925 

 

Panel Chair: 

Katie Eagan 

 

Membership: 

 

Jeff Gardner  

Aquaculture 

 

Bob Rheault 

Alternate for J. Gardner 

 

David Ghigliotty 

Comm. Bullrake 

 

Mike McGiveney 

Comm. Bullrake 

 

Gerald Schey 

Comm. Bullrake 

 

Manuel Sousa 

Comm. Bullrake 

 

Bob Smith 

Dealer 

 

Roger Tellier 

Recreational Rod & Reel  

 

Richard Pastore 

Recreational Rod & Reel  

 

Edward Troiano 

Recreational Shellfish 

 

Kenneth Murgo 

Comm. Shellfishing 

 

John McDonald 

Comm. Shellfishing 

 

Marine Fisheries staff: 

Anna Gerber-Williams 
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RHODE ISLAND 
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

DIVISION OF MARINE FISHERIES/DIVISION OF FISH AND WILDLIFE 

3 Fort Wetherill Road 
Jamestown, Rhode Island 02835 
 

 

         November 21, 2019 

David Beutel 

Aquaculture Coordinator 

Coastal Resources Management Council 

4808 Tower Hill Road 

Wakefield, RI 02879 

 

Re: East Beach Oyster CO. LLC public notice #2019-10-047 

 

Dear Mr. Beutel: 

 

The Rhode Island Department of Environmental Management (Department), through the 

Division of Marine Fisheries (DMF) and the Division of Fish and Wildlife (DWF), has 

received and reviewed the application submitted by East Beach Oyster Co. LLC for a 

proposed site reconfiguration and expansion of assent # 2015-05-107 from 4.91 acres to 

15.6 acres total in Ninigret Pond for cultivating oysters (Crassostrea virginica) and hard 

shell clams (Mercenaria mercenaria) using bottom planting.  

 

The DMF believes that the adverse impacts to marine fisheries and wildlife and their 

habitat from this prospective shellfish farm would be minimal. As such, the DMF does 

not have objections to this proposed site expansion as is outlined in the application.  

 

The shallow waters adjacent to the saltmarshes of Ninigret Pond provide critical 

wintering habitat for a variety of waterfowl including American Black Ducks, Mallards, 

Bufflehead, Goldeneye, Redbreasted Mergansers and Canada Geese. Of particular 

concern is the potential for negative impacts on American Black Ducks (ABDU), a 

species of greatest conservation need (RI WAP 2015), whose 2015 estimated breeding 

population was 541,000, 11% below the 2014 estimate and 13% lower than the 1990-

2014 average of 618,000 birds (USFWS 2015). Research into the drivers of ABDU 

populations is currently underway; however, some early indications suggest that habitat 

degradation or loss may be one explanation for the decreasing population.  

 

The fact that this expansion is in an area of Ninigret pond that already has a high density 

of leases does not negate the negative impacts that it will have. Increased boat traffic and 

activities associated with the maintenance of the expanded lease will cause flushing and 

displacement of waterfowl resulting in higher energy expenditure during the winter 

period when energy conservation is critical for survival.  



 

Additionally, federally threatened Piping Plovers nest and raise chicks on East Beach and 

forage with their chicks on the Ninigret Pond mudflats annually from April to September 

(Figure 2). Mudflats are a critical habitat for Piping Plover survival during the chick 

rearing stage (Elias et al. 2000). Evidence suggests that activity at similar aquaculture 

facilities can significantly deter Piping Plover and other shorebirds from foraging in 

adjacent areas (Burger et al. 2015).  

 

Therefore, DFW requests that construction at the lease be performed outside of the three 

hours surrounding low tide from April 15th through September 15th in order to limit 

disturbance to foraging shorebirds. DFW additionally requests that from December 1st 

through March 31st annually, work on the lease occurs only between the hours of 10am 

and 2pm to minimize disturbance to wintering waterfowl. 

 

The DMF and DFW believes that the adverse impacts to marine fisheries and wildlife and 

their habitat from this prospective shellfish farm would be minimal. However, in order to 

minimize impacts to migrating birds, DFW requests the following conditions be added to 

the lease: 1) construction at the lease be performed outside of the three hours surrounding 

low tide from April 15th through September 15th annually in order to limit disturbance to 

foraging shorebirds, and 2) from December 1st through March 31st annually, work on the 

lease occurs only between the hours of 10am and 2pm to minimize disturbance to 

wintering waterfowl. 

 

The Divisions’ acceptance of the current proposal is specific to the location and 

specifications outlined in the application and the amendments listed above. The 

Department looks forward to working with the applicant in the future. 

 

   

 

Sincerely, 

  

     
 

Jason McNamee, 

 Chief of Marine Resource Management 

 

 

 

Jay Osenkowski, 

 Deputy Chief, Wildlife 
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Figure 1. Proposed site shift and expansion 





































RHODE ISLAND 
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

DIVISION OF MARINE FISHERIES/DIVISION OF FISH AND WILDLIFE 

3 Fort Wetherill Road 
Jamestown, Rhode Island 02835 
 

 

         June 25, 2020 

Benjamin Goetsch  

Aquaculture Coordinator 

Coastal Resources Management Council 

4808 Tower Hill Road 

Wakefield, RI 02879 

 

Re: Van Hemelrijck 2020-05-083 

 

Dear Mr. Goetsch: 

 

The Rhode Island Department of Environmental Management (Department), through the 

Division of Marine Fisheries (DMF) and the Division of Fish and Wildlife (DWF), has 

received and reviewed the application submitted by Andrew Van Hemelrijck for a 0.55 

acre site and a 0.05 acre winter storage site (total area of 0.6 acres), both in Point Judith 

Pond for cultivating eastern oysters (Crassostrea virginica). The primary site will use 

grow out bags in various configurations, cages, and direct bottom plant. Oysters will be 

placed in bottom cages for storage from December through March at the winter storage 

site. 

  

Given the existence of the site for the last three years as a commercial viability permit 

and the absence of issues, the DMF believes that the adverse impacts to marine fisheries 

and their habitat from this prospective site would be minimal. As such, the DMF does not 

have objections to this application. However, the DMF would like the applicant to be 

aware that this area is sometimes used for recreational shellfishing.  

 

The shallow waters of Point Judith Pond provide important wintering habitat for a variety 

of waterfowl including American Black Ducks, Mallards, Bufflehead, Goldeneye, 

Redbreasted Mergansers and Canada Geese. Should the lease be approved, DFW requests 

that from December 1st through March 31st annually, work on the winter storage lease 

occurs only between the hours of 10am and 2pm to minimize disturbance to wintering 

waterfowl. 

 

The DMF and DFW’s acceptance of the current proposal is specific to the location 

(provided by the coordinates) and specifications outlined in the application. However, the 

DMF does request that coordinates be provided for both sites in decimal degree format 

with six digits after the decimal point. This level of precision is necessary to ensure that 



the site is properly displayed in the DMF’s spatial database. These higher resolution 

coordinates should be included in the final assent if the site is approved. 

 

 

Sincerely, 

  

  
 

Jason McNamee, 

 Deputy Director, Bureau of Natural Resources 

 

 























































RHODE ISLAND 
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

DIVISION OF MARINE FISHERIES/DIVISION OF FISH AND WILDLIFE 

3 Fort Wetherill Road 
Jamestown, Rhode Island 02835 
 

 

         June 25, 2020 

Benjamin Goetsch  

Aquaculture Coordinator 

Coastal Resources Management Council 

4808 Tower Hill Road 

Wakefield, RI 02879 

 

Re: Bowen and Bowen public notice #2020-04-037 

 

Dear Mr. Goetsch: 

 

The Rhode Island Department of Environmental Management (Department), through the 

Division of Marine Fisheries (DMF) and the Division of Fish and Wildlife (DWF), has 

received and reviewed the application submitted by John and Patrick Bowen for a 

proposed 1.1-acre aquaculture lease in Narragansett Bay for cultivating eastern oysters 

(Crassostrea virginica) using bottom cages.  

 

The site was revised substantially between the Preliminary Determination (PD) and the 

Public Notice to mitigate a variety of concerns addressed at the PD meeting held on 

February 17, 2020. The revised lease has an area of 1.1 acres. The DEM commends the 

applicants for their revisions to the application, which address most of the concerns DMF 

staff presented at the PD meeting.  

• The site was moved into deeper water to prevent exposure of cages and to avoid 

an area of known recreational shellfishing activity.  

• The increase in depth reduces the likelihood of cages to be exposed at the surface, 

which may also reduce the risk of waterfowl depredation that aquaculture 

production is frequently affected by (Price & Nickum 1995, Varennes et al. 

2013). If depredation does become an issue, please be aware that the DFW will 

not support moving deterrents, scarecrows, etc., as they will also displace non-

target species from the lease and surrounding area. Lethal removal of depredating 

birds requires authorization from DFW and may not be supported. Additionally, 

installation of exclusion devices or deterrents will be considered lease 

modifications and will need to be approved, as some versions are known to have 

lethal implications for diving ducks (Varennes et al. 2013).  

• While the prospective site still intersects with the recreational shellfishing area, 

the amount of overlap has been dramatically reduced and is less likely to cause 

use conflicts. 



• Furthermore, the applicants have also committed to not transport oyster cages 

across the Sapowet Management Area public parking lot as initially proposed. 

They will install and remove cages by boat or from private access to the shore.  

 

Consequently, the DMF and DFW believe that the adverse impacts to marine fisheries 

and their habitat from this prospective site would be minimal. As such, the Divisions do 

not have objections to this application. 

 

The DMF and DFW’s acceptance of the current proposal is specific to the location 

(provided by the coordinates) and specifications outlined in the application. 

 

 

Sincerely, 

  

  
 

Jason McNamee, 

 Deputy Director, Bureau of Natural Resources 
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