
  
 

 

 

 

 

MEETING NOTICE 

RI MARINE FISHERIES COUNCIL 
 

December 3, 2018 – 6:00 PM 
URI Narragansett Bay Campus, Coastal Institute Building 

Corless Auditorium 

South Ferry Road, Narragansett, RI 

 

AGENDA 

 

Agenda item Recommended 

action(s) 

ePacket 

Attachment(s) 

1. Tonight’s agenda Approval of 

agenda. 
• Tonight’s meeting agenda 

2. Meeting minutes October 1, 2018 Approval of 

meeting minutes. 
• Meeting minutes 10/1/18 

3. Public comment Discussion 

and/or 

recommendations 

for future action. 

N/A 

4. November 19 public hearing items:  J. 

McNamee 

Provide 

recommendations 

to the Director 

regarding 

proposed 

regulations. 

• Public Notice 

• Presentation 

• Annotated regulations: 

o Comm. Black sea bass 

o Comm. Scup 

o Comm. Summer 

flounder 

o Comm. Tautog 

o Rec. Tautog 

• Summary of hearing 

comments 

• Written comments 

received 

5. Striped bass conservation equivalency 

proposal:  J. McNamee 

Discussion 

and/or 

recommendations 

for future action. 

N/A 

Rhode Island Marine Fisheries Council 
3 Fort Wetherill Road Jamestown, Rhode Island 02835 

(401) 423-1920 Fax: (401) 423-1925 

RIMFC: Robert Ballou, Chairman; David Monti, Vice Chair; Jeff Grant; Michael Rice, Ph.D.; Christopher 

Rein; Andy Dangelo; Mike Roderick; Travis Barao; Jason Jarvis 

 

 

 

 

 

David Monti 

 

Christopher Rein 



6. FYI: 

• Proposal to open BI Transit Zone to 

recreational striped bass fishing: B. Ballou 

• Proposal to allow transiting from BI with 

summer flounder, scup, and black sea bass: B. 

Ballou 

• Proposed changes to commercial summer 

flounder management: B. Ballou 

• Proposed changes to recreational management 

programs for summer flounder and black sea 

bass: B. Ballou 

• Offshore wind development:  J. Livermore 

• Other 

N/A • Director Decision memo 

re: September 2018 

hearing items. 

• Council letter to CRMC 

re: Wescott aquaculture 

lease application. 

• Council letter to CRMC 

re: offshore wind 

development. 

7. Any other business N/A N/A 

8. Adjourn 

 

All RIMFC Meetings are open to the public 
Posted to Sec. of State Open Meetings on November 28, 2018 
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MEETING SUMMARY 

October 1, 2018 

 

 

Chairperson:  B. Ballou (DEM) 

RIMFC members present:  J. Grant, M. Rice, A. Dangelo, T. Barao, C. Rein, J. Jarvis 

Division:  J. McNamee, C. McManus, J. Lake, J. Livermore, N. Costa, P. Duhamel, M. McGrath 

DEM Legal:  C. Hoefsmit 

Public:  Approximately 10 persons in attendance 

 

1. Approval of the Agenda:  B. Ballou inquired as to any modifications to the agenda, or to 

any objections to adopting the agenda.  Hearing none, the agenda was approved by consent. 

 

2. Approval of minutes from meeting on June 26, 2018:  B. Ballou inquired as to any 

proposed modifications or objections to adopting the minutes.  Hearing none, the minutes 

were approved by consent. 

 

3. Approval of minutes from meeting on August 30, 2018:  B. Ballou inquired as to any 

proposed modifications or objections to adopting the minutes.  Hearing none, the minutes 

were approved by consent. 

 

4. Public comments regarding other matters not on agenda:  S. Bode, IAC member, offered 

a proposal to increase the possession limit for commercial Scup during the summer sub-

period from 10,000 lbs/week to 10,000 or 20,000 lbs/day to support a new program to market 

Scup filets.  J. McNamee offered that the matter should be discussed as part of process for the 

next public hearing taking place in November. 

 

5. 2019 Sector Management Plan:  J. McNamee provided a brief overview of the purpose of 

the plan, the plan content and structure, and key points of the updated plan.  Motion made 

by by M. Rice to recommend adoption of the updated plan; 2nd by A. Dangelo.  B. Ballou 

inquired as to any objections to approving the plan. Hearing none, the plan was approved by 

consent.  

 

6. September 10 hearing items: 

 

• Proposed amendment to “Part 1 - Definitions and General Provisions”, regarding 

deletion, addition and amendment of terms:  P. Duhamel provided a brief overview of 

the proposal.  Motion made by C. Rein to recommend adoption of the amendments as 

proposed; 2nd by J. Grant.  The motion passed 6-0. 

 

Rhode Island Marine Fisheries Council 
3 Fort Wetherill Road Jamestown, Rhode Island 02835 

(401) 423-1920 Fax: (401) 423-1925 
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• Proposed amendment to “Part 2 - Commercial and Recreational Saltwater Fishing 

Licensing Regulations”: 

 

1. Exit:entry ratio for the Restricted Finfish Endorsement:  J. Lake provided a 

brief overview of the 2 options noticed:  A 1:1 status quo option, and a 1:2 IAC 

option. J. McNamee offered that the Division did not support the proposed IAC 

option to change to a 1:2 exit:entry ratio, due to uncertainty that the increase in 

the number of licenses would have on catch rates. Motion made by A. Dangelo 

to recommend maintaining the current 1:1 ratio; 2nd by J. Grant.  The 

motion passed 6-0. 

 

2. Division proposal to add a due date regarding the public availability of the 

updated Sector Mgmt. Plan:  P. Duhamel provided a brief overview of the 

proposal, which is to add a due date of “30 days prior to any public hearing on 

commercial licensing”.  Motion made by C. Rein to recommend adoption of 

the amendments as proposed; 2nd by A. Dangelo.  The motion passed 6-0.  

 

3. Division proposal to remove language regarding the content and due date for 

the issuance of an annual report to the General Assembly on the conservation 

and management of marine fisheries resources (i.e., Sector Management 

Plans):   P. Duhamel provided a brief overview of the proposal.  Motion made 

by C. Rein to recommend adoption of the amendments as proposed; 2nd by A. 

Dangelo.  The motion passed 6-0. 

 

4. Division proposal to remove language regarding the requirement that the 

Department provide a list of reporting requirements at the time of license 

issuance or renewal to applicants for commercial fishing or dealer licenses or 

landing permits P. Duhamel provided a brief overview of the proposal. 

Discussion ensued regarding the Division’s current active notification processes 

and the specific details of this proposal.  Motion made by C. Rein to 

recommend adoption as proposed; 2nd by J. Jarvis.  The motion passed 6-0. 

 

5. Division proposal to remove language regarding the requirement that the 

Department notify license holders of a reporting deficiency via certified mail:  

P. Duhamel provided a brief overview of the proposal; that the proposal is not to 

remove the rule in its entirety but only the requirement that the mailing be 

certified.  Motion made by M. Rice to recommend adoption as proposed; 2nd 

by C. Rein.  The motion passed 6-0. 

 

6. Division proposal to broaden the applicability regarding the timeframe for 

when fishing trips must be documented.  Proposal is to re-locate language 

from the “Paper Catch and Effort Harvester Logbook” section to “Data 

Reporting” section:  P. Duhamel provided a brief overview of the proposal.  

Motion made by T. Barao to recommend adoption as proposed; 2nd by C. 

Rein.  The motion passed 6-0. 
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7. Division proposal to change the timeframe that fishing trips must be 

documented:  J. Lake provided a brief overview of the proposal and the 2 

options that were noticed to amend this rule.  Motion made by M. Rice to 

recommend adoption of option 2 as proposed, however with the caveat that 

clarification be added to the meaning of “documentation” as used in the 

rule; 2nd by A. Dangelo.  The motion failed 3-3.  A second motion was made 

by C. Rein to postpone a recommendation on this matter until 

“documentation” is defined as used in the rule; 2nd by M. Rice.  The motion 

passed 6-0. 

 

8. Division proposal to add reporting due dates to the regulations:  P. Duhamel 

provided a brief overview of the proposal.  Motion made by M. Rice to 

recommend adoption as proposed; 2nd by J. Jarvis.  The motion passed 6-0. 

 

9. Division proposal to remove the requirement that license holders will be 

notified in writing as to the form of reports, their content, and the manner in 

which and frequency with which they are required to be transmitted by 

December 1 for the following year:  P. Duhamel provided a brief overview of 

the proposal.  Motion made by M. Rice to recommend adoption as proposed; 

2nd by T. Barao.  The motion passed 6-0. 

 

10. Division proposal to amend the timeframe pertaining to the issuance of 

licenses following the application deadline:  P. Duhamel provided a brief 

overview of the proposal, which is to change this timeframe from 15 days to 90 

business days.  Motion made by T. Barao to recommend that the timeframe 

be amended to forty-five (45) business days following the deadline date of the 

last day of February; 2nd by M. Rice.  The motion passed 5-1 (J. Grant 

opposed). 

 

11. Division proposal to change/clarify the procedure regarding the appeal of a 

license denial due to medical hardship:  P. Duhamel provided a brief overview 

of the proposal.  Motion made by T. Barao to recommend adoption as 

proposed; 2nd by J. Grant.  The motion passed 6-0 

 

12. Proposed addition of reporting requirements for Party/Charter vessels:  J. 

Lake provided a brief overview of the proposal.  Motion made by A. Dangelo to 

recommend adoption with the following caveats: That the language be 

amended to read “All trips shall be documented on board the vessel prior to the 

end of the fishing trip upon landing, and also to add clarification to the 

meaning of “documentation” as used in the rule; 2nd by J. Jarvis.  Once the 

rule is clarified and/or the term defined, this matter will be brought back to the 

Council. The motion passed 6-0.  

 

7. Industry Advisory Committee (IAC) meeting summary (8/21/2018):  C. Rein and J. 

Grant provided an overview of the meeting, and referred Council members to the draft 

minutes. J. Lake offered that 2 proposals were offered at the meeting that will be put in the 
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Division’s regulatory queue and presented at the next IAC meeting or workshop:  One 

proposal was to change the eligibility requirements for the license upgrade from a Student 

Shellfish License to Commercial Fishing License (CFL); and a second proposal to remove 

Scup from the Restricted Finfish Endorsement category in the summer sub-period.  Motion 

made by C. Rein to recommend adoption as proposed; 2nd by A. Dangelo.  The motion 

passed 6-0. 

 

8. Shellfish Advisory Panel (SAP) meeting summary (9/5/2018):  J. Grant provided an 

overview of the meeting, and referred Council members to the draft minutes.  Motion made 

by J. Grant to recommend adoption as proposed; 2nd by J. Jarvis.  The motion passed 6-

0. 

 

9. Aquaculture lease application review - John Wescott, East Passage, Portsmouth:  D. 

Beutel provided an overview of the proposal.  K. Eagan offered that she was opposed to the 

lease due to conflicts with commerical whelk harvest. Motion made by C. Rein to 

recommend no objection to the proposal due as the proposed use is consistent with 

competing uses engaged in the exploitation of marine fisheries; 2nd by M. Rice.  The 

motion passed 4-0 (J. Grant and A. Dangelo abstained). 

 

10. Bristol Harbor Shellfish Mgmt. Area winter harvest schedule:  C. McManus provided an 

overview and Divisions’s perspective of the schedule as proposed by industry.  He explained 

that the default schedule is currently in place after the annual schedule expired in 2016. He 

offered that the data shows that landings and survey abundance in this area are closely linked 

to the timing and intensity of shellfish transplants. He offered that the Division does not 

oppose the schedule being proposed, but that landings and abundance estimates will be 

monitored with management needs and strategies assessed moving forward.  Motion made 

by J. Grant to recommend adoption as proposed; 2nd by M. Rice.  The motion passed 6-

0. 

 

11. Deepwater/Vineyard Wind offshore wind development:  Motion made by J. Grant to 

recommend to the DEM Director and CRMC that all wind power leases off southern 

New England be required to have turbines aligned in an east-west pattern, with a 

spacing between turbines of one nautical mile to minimize negative impacts on 

historical fishing actions, and further require that structures be removed upon 

termination of the lease to restore fishing access to the entire lease area; 2nd by A. 

Dangelo.  The motion passed 6-0.  A second motion was made by A. Dangelo to 

recommend that the meeting minutes from the August 30, 2018 special Council meeting 

(when the windfarm presentations were heard) be submitted to Deepwater and 

Vineyard Wind; 2nd by M. Rice. The motion passed 6 – 0. 

 

12. FYI Items:  B. Ballou provided an update regarding the pending ASMFC/MAFMC action 

addressing transiting federal waters in Block Island Sound with summer flounder, scup, black 

sea bass; and also an update regarding federal review of opening the Striped Bass Transit 

Area in Block Island Sound to fishing for striped bass. 
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13. Other business:  B. Ballou inquired if there was interest in a special Council meeting that 

would cover parliamentary procedures, and to let him know if there was any such interest.  

 

14. Meeting adjournment:  Upon conclusion of deliberating all agenda items, B. Ballou 

inquired as to any objection to adjourning the meeting; hearing none, the meeting was 

adjourned by consent at approximately 9:00pm. 

 

For the full video of the meeting please go to: 

https://www.youtube.com/watch?v=E1SzmWd4GOo.  Please expand the “SHOW MORE” tab to 

show individual agenda items and their time of recording. 

https://www.youtube.com/watch?v=E1SzmWd4GOo


RHODE ISLAND GOVERNMENT REGISTER
PUBLIC NOTICE OF PROPOSED RULEMAKING

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

Title of Rule: PART 3 – Finfish (250RICR90003)

Rule Identifier: 250RICR90003

Rulemaking Action: Proposed Amendment

Important Dates:
Date of Public Notice: 11/02/2018
Hearing Date: 11/19/2018
End of Public Comment: 12/03/2018

Authority for this Rulemaking:
R.I. Gen. Laws Title 20, R.I. Gen. Laws Chapters 4217.1, 4217.6, and 4217.7, and
in accordance with R.I. Gen. Laws Chapter 423518(b)(5), Administrative 
Procedures Act, as amended

Summary of Rulemaking Action:
1.      HEARING ITEM 1a. – 2019 COMMERCIAL BLACK SEA BASS 
MANAGEMENT:

Option 1:  Status quo.

Option 2:  Amend starting possession limit from 50 lbs/day to 25 lbs/day during July 
subperiod.

2.      HEARING ITEM 1b. – 2019 COMMERCIAL SCUP MANAGEMENT:

Proposal 1:  Management program.

Option 1:  Status quo.

Proposal 2:  Amend maximum pot limit

Option 1:  Remove maximum pot limit.

Option 2:  Increase maximum pot limit from 50 to 300 pots

3.      HEARING ITEM 1c. – 2019 COMMERCIAL SUMMER FLOUNDER 
MANAGEMENT:

Option 1:  Status quo.



Option 2:  Reopen one additional day during the week in the Summer subperiod.

4.      HEARING ITEM 1d. – 2019 RECREATIONAL TAUTOG MANAGEMENT:

Option 1:  Status quo.

5.      HEARING ITEM 1e. – 2019 COMMERCIAL TAUTOG MANAGEMENT:

Proposal 1:  Management program.

Option 1:  Status quo.

Option 2:  Remove summer subperiod, split allocation 50/50 spring and fall sub
periods

Proposal 2:  Proposed adoption of a fish tagging program.

Additional Information and Comments:
All interested parties are invited to request additional information or submit written or 
oral comments concerning the proposed amendment until December 3, 2018 by 
contacting the appropriate party at the address listed below: 

Peter Duhamel
Department of Environmental Management
3 Fort Wetherill Road
Jamestown, RI 02835
peter.duhamel@dem.ri.gov

Public Hearing:
A public hearing, in accordance with R.I. Gen. Laws § 42352.8, to consider the 
proposed amendment shall be held on November 19, 2018 at 6:00 pm at URI Bay 
Campus, Corless Auditorium, 215 South Ferry Rd, Narragansett, RI 02882 at which 
time and place all persons interested therein will be heard.  The seating capacity of 
the room will be enforced and therefore the number of persons participating in the 
hearing may be limited at any given time by the hearing officer, in order to comply 
with safety and fire codes.

The place of the public hearing is accessible to individuals who are handicapped. If 
communication assistance (readers/interpreters/captioners) is needed, or any other 
accommodation to ensure equal participation, please call 4014217005 or RI Relay 
711 at least three (3) business days prior to the meeting so arrangements can be 
made to provide such assistance at no cost to the person requesting.

Regulatory Analysis Summary and Supporting Documentation:
N/A



For full regulatory analysis or supporting documentation see agency contact person 
above.



RI Marine Fisheries Council

December 3, 2018



Commercial Black Sea Bass – hearing options presented: 
Option 1: Status quo.

Min. size Season Allocation Starting Poss. limit

11”

Jan 1 – Apr 30 25% 500 (vsl/week)

May 1 – June 30 25% 50 (vsl/day)

July 1 – July 31 19.5% 50 (vsl/day)

Aug. 1 – Sept. 14 Closed

Sept 15 – Oct 31 19.5% 50 (vsl/day)

Nov 1 – Dec 31 11% 50 (vsl/day)

Option 2: Amend starting possession limit from 50 lbs/day to 25 lbs/day 

during July sub-period.

Min. size Season Allocation Starting Poss. limit

11”

Jan 1 – Apr 30 25% 500 (vsl/week)

May 1 – June 30 25% 50 (vsl/day)

July 1 – July 31 19.5% 50 25 (vsl/day)

Aug. 1 – Sept. 14 Closed

Sept 15 – Oct 31 19.5% 50 (vsl/day)

Nov 1 – Dec 31 11% 50 (vsl/day)



Commercial Scup – hearing options presented:

Proposal 1: Management Program.

• Option 1: Status quo.

Min. 
size Seasons Sub-periods Quota Starting 

Poss. limit

9”

Winter I: (1/1 –

4/30)
Coastwide

50,000 

lbs/vsl/day

Summer – Fall:
(5/1 – 9/30)

Gen. Cat. 

Summer

40% of sub-

period quota

10,000 

lbs/vsl/wk

Floating Fish 

Traps

60% of sub-

period quota
Unlimited

Winter II: (10/1 

– 12/31)
Coastwide

2,000/28,500 

lbs/vsl/day*

* Winter II possession limit begins at 2,000 lbs/vsl/day; change to 28,500/day 
after Winter I roll over calculated.



Commercial Scup – hearing options presented cont’d:

Proposal 2: Amend the maximum Scup pot limit.

• Option 1: Remove the maximum pot limit (50 

pots).

• Option 2: Increase maximum pot limit from 50 to 

300 pots.



Commercial Summer Flounder – hearing options 
presented: 

Option 1: Status quo.

Min. 
size Season Allocat-

ion
Days 

closed
Starting 

Poss. limit

9”

Winter (1/1 – 4/30) 54% N/A 100 lbs/day

Summer (5/1 – 9/15) 35% Fri/Sat/Sun 50 lbs/day

Fall (9/16 – 12/31) 11% N/A 100 lbs/day

2/5 – 4/30
Agg. 

Program
N/A

1,500 lbs/2 

wks



Commercial Summer Flounder – hearing options 
presented cont’d: 

Option 2: Re-open on Sundays during the Summer sub-period.

Min. 
size Season Alloc. Days closed Poss. limit

9”

Winter (1/1 – 4/30) 54% Open 7 days/wk 100 lbs/day

Summer (5/1 – 9/15) 35% Fri/Sat/Sun 50 lbs/day

Fall (9/16 – 12/31) 11% Open 7 days/wk 100 lbs/day

2/5 – 4/30
Agg. 

Program
Open 7 days/wk 1,500 lbs/2 wks

Option 2 considerations:

• Average daily harvest rate Summer 2018 ≈ 4,000lbs/day. Remained 
open all 79 days of the sub-period (no early closures) in 2018.

• If 2019 quota increases by 15%, would equal to 99.88 days of fishing 

at 2018 avg. harvest rates.  

• Opening one additional day in 2019 would add 20 days to the sub-

period, for a total of 99 days.  Therefore, any increase in 2019 harvest 

rates would likely result in an early closure.



Recreational Tautog –
hearing options presented:

Min. 
Size Rec. & P/C Season Rec. & P/C Poss. Limit

16”

April 1 – May 31: 3 fish/person/day*

June 1 – July 31: Closed

Aug. 1 – 3rd Sat. in Oct: 3 fish/person/day*

3rd Sat. in Oct. – Dec. 15: 5 fish/person/day*

Option 1: Status quo.

* max. 10 fish/vessel (n/a for P/C)



Commercial Tautog – hearing options presented:

Min. Size Season Allocation Possession Limit

16”

April 1 – May 31 40% 10 fish/vsl/day

June 1 – July 31 Closed

Aug. 1 – Sept. 15 20% 10 fish/vsl/day

Oct. 15 – Dec. 31 40% 10 fish/vsl/day

Proposal 1: Management program.

• Option 1: Status quo.

• Option 2: Remove summer sub-period, split allocation 50/50 

between spring and fall sub-periods.

Min. Size Season Allocation Possession Limit

16”

April 1 – May 31 40 50% 10 fish/vsl/day

June 1 – July 31

Oct. 14 Closed

Aug. 1 – Sept. 15 20% 10 fish/vsl/day

Oct. 15 – Dec. 31 40 50% 10 fish/vsl/day



Commercial Tautog

Proposal 2: Proposed adoption of a fish tagging program.

• Necessary for compliance with Amendment 1 of the Tautog FMP.
• Main points: (see annotated regulations for full details).

o All tautog commercially harvested in RI must be tagged at the 
time of harvest by the harvester.

o Tags to be affixed to the left opercula bone with the tag 
number displayed.

o Tags will be issued to RI commercially licensed fishermen 
eligible to participate in the tautog fishery.

o Tags are valid for 1 calendar year; new tags req’d each year.

o Unused tags must be returned.  Failure to return tags and 
reports may result in the harvester’s inability to participate in 
the commercial tautog fishery in the future.

o Rules would take effect 1/1/20.

o Ordering form and process to be developed.



Additional information
(Sector Management Plan)



Commercial Black Sea Bass: 

• Stock Status:

• Benchmark Stock Assessment in 2016 .

• Black sea bass is not overfished nor experiencing overfishing 
relative to biological reference points. 

• Fishing mortality (F) 
was estimated to 
be 0.27 in 2015, well
below the threshold
F reference point
= 0.36.

• There is no new info
since this
assessment, 
everything based
on projections.



Commercial Black Sea Bass: 

• Stock Status cont’d:
• Spawning stock biomass (SSB) estimated to be 48.9 m lbs in 

2015, 2.3X above the SSB reference point = 21.3 m lbs.

• 2014 year
class currently
estimated to be
≈ 24.9 million
fish, around
average, new 
info suggests
strong 2015
year class.

• Status quo 
quota expected
in 2019.

• Update schedule
in 2019.



Commercial Black Sea Bass: 

• 2018 Fishery Performance: Despite doubling the quota, 
still have numerous fishery closures in 2018.



• Stock Status:

• Benchmark Assessment in 2015, assessment update in 2017. 

• Scup is not overfished, nor experiencing overfishing relative to 
biological reference points. 

• Fishing
mortality (F)
was 
estimated to 
be 0.139 
in 2016,
below the 
threshold
F reference 
point = 0.22.

Commercial Scup: 



Commercial Scup: 

• Stock Status cont’d:
• SSB estimated to be 397 m lbs in 2016, above the SSB 

reference point = 192.47 m lbs and above the SSB threshold = 
96.23 m lbs. 

• The 2016 
year class 
is currently
estimated to
be ≈ 60 
million fish, 
around
average.

• Increase 
in quota 
expected
in 2019.



Commercial Scup: 

• Fishery performance 2018: To date in 2018, no commercial 
fishery closures.



Commercial Summer Flounder: 
• Stock Status:

• Assessment update in 2016 based on SAW/SARC 57 
assessment.

• The summer flounder stock is not overfished, but overfishing 
was occurring relative to biological reference points. 

• Fishing 
mortality was 
estimated to 
be 0.390   in 
2015, above 
the threshold 
F reference 
point = 0.309 
(also above F 
target = 
0.255). 

• Benchmark 
underway.



Commercial Summer Flounder: 
• Stock Status cont’d:

• SSB estimated to be 79.9 m lbs in 2015, below SSB reference 
point = 137.6 m lbs but above the SSB threshold = 66.2 m lbs. 

• The 2015 year class is currently estimated to be about 23 
million fish, well below the average of 41 million fish.

• Retrospective 
pattern in 
recruitment evident,  
the 2008 and 2009 
large year classes 
have dropped 
significantly in 
recent updates.

• Given previous 
specification setting, 
an increase in quota 
is predicted for 
2019, could be 
modified, pending 
assessment.



Commercial Summer Flounder: 

• Fishery performance 2018: No commercial fishery closures 
to date in 2018 (possession limit increase from 50/day to 
100/day on 8/27).



• Summary of Stock Status.

• 2018 Rhode Island Commercial Fishery 
Performance.

• Current Management

• Division recommendations for 2019 management.

Tautog:



Tautog:
• Stock Status:

• SSB estimated at 2,196mt (target 2,684 threshold 2,004).

• SPR Reference Points approved.



Tautog:
• Stock Status cont’d:

• F estimated at 0.23 (target 0.28 threshold 0.49)



Tautog:

• Commercial Fishery Performance 2018: Early closures in each 
sub period to date



End of Slides!



 

 

Public Hearing 
November 19, 2018 

 
Proposed/annotated amendments 

 
Note: Proposed new language is identified as red, bold, underline; proposed language 
to be deleted is identified as red stricken. 

250-RICR-90-00-3 

TITLE 250 – DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

CHAPTER 90 – MARINE FISHERIES 

SUBCHAPTER 00 – N/A   

PART 3 – Finfish 

3.7 Black Sea Bass 

HEARING ITEM 1a. – 2019 COMMERCIAL BLACK SEA BASS 
MANAGEMENT 

 

Option 1:  Status quo. 

3.7.2 Commercial 

A. Minimum size: Eleven (11) inches. 

B. Seasons, allocations, and possession limits: A state quota for Black sea bass will 
be established annually and shall be the most recent amount allocated to the 
State of Rhode Island by the ASMFC and/or the Secretary of the NOAA 
Fisheries. The quota shall be available during the following sub-periods: 

1. January 1 through April 30:  

a. Allocation: Twenty-five percent (25%) of the quota. 

b. Possession limit: Five hundred (500) pounds per vessel per week. 

2. May 1 through June 30:  

a. Allocation: Twenty-five percent (25%) of the quota. 

b. Possession limit: Fifty (50) pounds per vessel per calendar day.  



 

 

3. July 1 through July 31: 

a. Allocation: Nineteen and a half percent (19.5%) of the quota.  

b. Possession limit: Fifty (50) pounds per vessel per calendar day.  

4. August 1 through September 14: Closed. 

5. September 15 through October 31: 

a. Allocation: Nineteen and a half percent (19.5%). 

b. Possession limit: Fifty (50) pounds per vessel per calendar day.  

6. November 1 through December 31:  

a. Allocation: Eleven percent (11%). 

b. Possession limit: Fifty (50) pounds per vessel per calendar day.  

C. Black sea bass pot construction 

1. All black sea bass pots must be constructed with two escape openings in 
the parlor portion of the pot. Openings may be circular, rectangular, or 
square, and must be a minimum of 2.5” diameter if circular, 1- 3/8" X 5-
3/4" if rectangular, 2” X 2” if square. Escape vents must be attached with 
biodegradable fasteners which allow vents or panels to fall away from the 
trap after loss.  

2. The hinges or fasteners of one panel or door must be made of one of the 
following degradable materials: 

a. Un-treated hemp, jute, or cotton string 3/16” (4.8mm) or smaller; 

b. Magnesium alloy, timed float releases (pop-up devices) or similar 
magnesium alloy fasteners; 

c. Un-galvanized or uncoated iron wire of .094" (2.4mm) or smaller; or 



 

 

d. If "bungee" cord or other elasticized material is used to fasten the 
top, it must be secured to the trap with a degradable hog ring. 

  

3.8 Scup 

HEARING ITEM 1b. – 2019 COMMERCIAL SCUP MANAGEMENT 
 

Proposal 1:  Management program. 

Option 1:  Status quo. 

3.8.2 Commercial 

A. Minimum size: Nine (9) inches. 

B. Seasons, quotas and possession limit: A total allowable harvest of Scup will be 
established annually, and shall be that amount allocated to the State of Rhode 
Island by the Regional Fishery Management Councils and/or the ASMFC. 

1. January 1 through April 30 (federal Winter I): 50,000 pounds per vessel 
per calendar day, decreasing to 1,000 pounds per vessel per calendar day 
once 80% of the federal Winter I coastwide Scup quota has been 
harvested as determined by NOAA Fisheries.  

2. May 1 through September 30 (Summer): The State quota for this sub-
period will be divided as follows: 

a. General Category (gear types other than floating fish traps): Forty 
percent (40%) of the Summer sub-period quota will be allocated to 
all gear types except floating fish traps. 

Hearing Item 1a. cont’d – 2019 Commercial Black Sea Bass 
Management: 
Option 2:  Amend starting possession limit during July sub-period (only 

sub-section of proposed rule provided here; see option 1 for full current 

rule). 

3.7.2 Commercial 

3. July 1 through July 31: 

a. Allocation: Nineteen and a half percent (19.5%) of the quota.  

b. Possession limit: Fifty (50) Twenty-five (25) pounds per vessel 
per calendar day.  



 

 

(1) Possession limit: 10,000 pounds per vessel per calendar 
week. The calendar week period shall begin on Sunday at 
12:00 AM and ends on the following Saturday at 11:59 PM. 
When the Summer sub-period quota has been harvested as 
determined by the DEM, the fishery will close.  

b. Floating fish trap: Sixty percent (60%) of the Summer sub-period 
quota will be allocated to the floating fish trap sector. 

(1) During those years in which the federal Winter I coastwide 
Scup quota is completely exhausted prior to April 15, the 
floating fish trap quota will be available on April 15. During 
those years in which the federal Winter I coastwide Scup 
quota is not completely exhausted prior to April 15, the 
floating fish trap quota will be available on May 1.  

(2) If the DEM estimates that the Floating Fish Trap sector will 
not fully utilize its scup allocation prior to the end of the 
Summer-Fall sub-period, beginning on June 15, the DEM 
has the authority to move the designated Floating Fish Trap 
sector allocation in to the general category fishery as set 
forth in this part. DEM will consult with the Floating Fish Trap 
operators or their designee prior to enacting any allocation 
roll over, and will maintain written correspondence in the 
form of a letter on file as proof of said consultation. 

(3) If the DEM estimates that the Floating Fish Trap sector may 
have a reasonable likelihood of utilizing prior to the end of 
the Summer-Fall sub-period, a portion of its scup allocation 
that has been transferred to the general category scup 
fishery, and has not as yet been used by the general 
category scup fishery, the DEM has the authority to move 
the designated general category Scup fishery quota to the 
Floating Fish Trap sector. Any quota that was rolled over 
from the General Category to the Floating Fish Trap sector 
shall not exceed the amount that may have been transferred 
from the Floating Fish Trap sector to the General Category. 

(4) Floating Fish Trap Reporting Requirement: Floating fish trap 
operators permitted pursuant to R.I. Gen. Law § 20-5-1 will 
be required to report landings of scup to SAFIS every 
Monday, Wednesday, and Friday, of every week that the 
trap is in operation. If there is non-compliance with this 
reporting requirement, the Floating Fish Trap operators will 
be notified and will default to the following program: 



 

 

(AA) April 15 through October 31: During those years in 
which the Winter I Federal Coastwide Scup Quota 
Allocation is completely exhausted prior to April 15, 
the floating fish trap quota will be available on April 
15. The possession limit will be 25,000 pounds per 
floating fish trap per calendar day. Once ninety 
percent (90%) of the sub-period allocation is projected 
to be harvested, the possession limit will be 5,000 
pounds per fish trap licensee per calendar day until 
one hundred percent (100%) of the quota has been 
harvested. 

(BB) May 1 through October 31: During those years in 
which the Winter I federal coastwide scup quota 
allocation is not completely exhausted prior to April 
15, the floating fish trap quota will be available on 
May 1. The possession limit will be 25,000 pounds 
per floating fish operator per calendar day. Once 
ninety percent (90%) of the sub-period allocation is 
projected to be harvested, the possession limit will be 
5,000 pounds per fish trap licensee per calendar day 
until one hundred percent (100%) of the quota has 
been harvested 

(CC) Floating Fish trap operator: For purposes of this 
section, fish trap operator shall refer to a resident 
person or resident corporation currently issued a 
permit pursuant to R.I. Gen. Laws § 20-5-2. The 
maximum possession limit per floating fish trap 
licensee shall be the amount set forth above 
regardless of the number of authorized trap locations, 
the number of vessels or the number of licensed 
fishermen who may be working for or may enter into 
contract with the floating fish trap operator. While 
engaged in the operation of a fish trap, any licensed 
fisherman that may be working for or may enter into 
contract with the floating fish trap operator waives any 
individual right to possess scup pursuant to a 
possession limit set out in these regulations. 

3. October 1 – December 31 (Winter II): 2,000 pounds per vessel per 
calendar day, decreasing to 500 pounds per vessel per calendar day once 
70% of the federal Winter II coastwide Scup quota has been harvested as 
determined by NOAA Fisheries. 



 

 

C. Trawl vessel gear restrictions - minimum mesh size: Owners or operators of otter 
trawl vessels possessing five hundred (500) pounds or more of scup from 
November 1 through April 30; or two hundred (200) pounds or more of scup from 
May 1 through October 31, may only fish with nets that have a minimum mesh 
size of five (5) inches diamond (inside measure) or square mesh with a minimum 
length of seventy-five (75) meshes from the terminus of the net. For nets with 
less than seventy-five (75) mesh cod ends, the entire net will be five (5) inch 
minimum size diamond or square mesh.  

D. Scup pots: 

1. Pot limits: Each person utilizing pots in the scup fishery shall be permitted 
to fish up to fifty (50) pots regardless of the number of licenses on board 
the vessel.  

2. Pot construction - escape vents: All scup pots must be constructed with 
escape openings. Openings may be circular, rectangular, or square, and 
must be a minimum of 3.1” diameter, 2-1/4" X 5-3/4" if rectangular or may 
be constructed of 2-1/4" X 2-1/4" wire mesh. Escape vents must be 
attached with biodegradable fasteners which allow vents or panels to fall 
away from the trap after loss.  

3. The hinges or fasteners of one panel or door must be made of one of the 
following degradable materials: 

a. Un-treated hemp, jute, or cotton string 3/16” (4.8mm) or smaller; 

b. Magnesium alloy, timed float releases (pop-up devices) or similar 
magnesium alloy fasteners; 

c. Un-galvanized or uncoated iron wire of .094" (2.4mm) or smaller; or 

d. If "bungee" cord or other elasticized material is used to fasten the 
top, it must be secured to the trap with a degradable hog ring. 

Hearing Item 1b. cont’d – 2019 Commercial Scup Management: 
Proposal 2:  Amend maximum pot limit: 
Option 1:  Remove maximum pot limit.: 

D. Scup pots: 

1. Pot limits: Each person utilizing pots in the scup fishery shall be 
permitted to fish up to fifty (50) pots regardless of the number of 
licenses on board the vessel.  



 

 

3.10 Summer Flounder 

HEARING ITEM 1c. – 2019 COMMERCIAL SUMMER FLOUNDER 
MANAGEMENT 

 

Option 1:  Status quo. 

3.10.2 Commercial 

A. Minimum size: Fourteen (14) inches. 

B. Seasons, allocations, and possession limits: A total annual statewide quota for 
Summer flounder will be established for the State by the ASMFC and/or NOAA 
Fisheries. 

1. January 1 through April 30 (Winter): 

a. Target allocation: 54% of the annual quota. 

b. Possession limit between January 1 and the start of the Winter sub-
period of the Aggregate Landing Program, annually: 

(1) Vessels that possess a valid RI Summer Flounder 
Exemption Certificate (Exemption Certificate): One hundred 
(100) pounds per vessel per calendar day.  

(2) Vessels that do not possess a valid Exemption Certificate: 
One hundred (100) pounds per vessel per calendar day.  

c. Possession limit during the Winter sub-period of the Aggregate 
Landing Program, annually: 

(1) Vessels not permitted in the Aggregate Landing Program but 
which possess a valid Exemption Certificate: One hundred 

Proposal 2 cont’d: 
Option 2:  Increase pot limit from 50 to 300 pots. 

D. Scup pots: 

1. Pot limits: Each person utilizing pots in the scup fishery shall be 
permitted to fish up to fifty (50) three hundred (300) pots regardless of 
the number of licenses on board the vessel.  

 



 

 

(100) pounds per vessel per calendar day. When 90% of the 
Winter sub-period quota has been harvested as determined 
by the DEM, the possession limit per vessel shall be one 
hundred (100) pounds per calendar day. 

(2) Vessels that do not possess a valid Exemption Certificate: 
One hundred (100) pounds per vessel per calendar day. 
When 90% of the Winter sub-period quota has been 
harvested as determined by the DEM, the possession limit 
per vessel shall be one hundred (100) pounds per calendar 
day.  

(3) Aggregate Landing Program:  One thousand five hundred 
(1,500) pounds per vessel per bi-weekly period. The bi-
weekly periods shall be specified in the Aggregate Landing 
Permit. When 90% of the Winter sub-period quota has been 
harvested as determined by the DEM, the Aggregate 
Landing Program will terminate, and the possession limit 
shall be one hundred (100) pounds per vessel per calendar 
day. 

2. May 1 - September 15 (Summer): 

a. Target allocation: 35% of the annual quota. 

b. Possession limit: 

(1) Vessels that possess a valid Exemption Certificate: Fifty (50) 
pounds per vessel per calendar day. The fishery is closed 
Friday, Saturday, and Sunday each week. 

(2) Vessels that do not possess a valid Exemption Certificate: 
Fifty (50) pounds per vessel per calendar day. The fishery is 
closed Friday, Saturday, and Sunday each week. 

3. September 16 – December 31 (Fall): 

a. Target allocation: 11% of the annual quota. 

b. Possession limit: 

(1) Vessels that possess a valid Exemption Certificate: One 
hundred (100) pounds per vessel per calendar day. 

(2) Vessels that do not possess a valid Exemption Certificate: 
One hundred (100) pounds per vessel per calendar day. 



 

 

C. Aggregate Landing Program: 

1. Sub-periods: 

a. Winter: Beginning on the Sunday of the first full week in February 
through April 30 annually, or until 90% of the Winter sub-period 
quota has been harvested as determined by the DEM. 

2. Eligibility: An applicant vessel shall be considered eligible for a permit to 
participate in the Aggregate Landing Program by demonstrating to the 
satisfaction of the DEM and the Division of Law Enforcement each of the 
following: 

a. The vessel, if harvesting Summer flounder from federal waters, 
possesses a valid federal Summer Flounder Moratorium Permit and 
RI Summer Flounder Exemption Certificate (Exemption Certificate); 

b. The vessel’s operator, if harvesting exclusively in State waters, 
holds a valid RI commercial fishing license to harvest or land 
summer flounder, and possesses a valid Exemption Certificate;  

c. The vessel’s operator has not been assessed a criminal or 
administrative penalty in the past three (3) years for a violation of 
this section, or has more than one (1) marine fisheries violation. 

3. Application: Application for an Aggregate Landing Program Permit shall be 
made on forms as prescribed by the Director.  

4. Non-compliance with the provisions of these regulations or the permit 
agreement shall subject both the owner and the operator to revocation of 
enrollment and participation in the commercial fisheries for remainder of 
the sub-period or the subsequent sub-period. If for any reason a sub-
period does not exist by regulation, the privilege of the owner(s) and 
operator(s) to commercially harvest fish shall be suspended for the same 
calendar time period as described in the current sub-period upon 
adjudication. 

D. Rhode Island Summer Flounder Exemption Certificate: 

1. Application: Applicant’s shall provide each of the following: 

a. A copy of the operator's valid current Rhode Island commercial 
fishing license or non-resident landing license, and Federal Fluke 
Permit if the summer flounder is to be taken in the EEZ; 

b. A completed notarized application; 



 

 

c. Proof that the vessel meets the requirements set out in this section; 

d. Provide a completed notarized waiver authorizing the Department 
to access records verifying that this vessel and operator meet the 
criteria set forth in this section; and 

e. A copy of the vessel's U.S. Coast Guard documentation papers or 
state issued boat registration certificate proving ownership of the 
vessel.  

2. Eligibility: DEM will issue an Exemption Certificate for a vessel if the owner 
of the vessel or his/her representative applies to DEM prior to January 1, 
1997, for the issuance of such a certificate and demonstrates to the 
satisfaction of the Director that: 

a. The operator of the vessel possesses a valid Rhode Island 
commercial fishing license to land Summer flounder up to the 
amount permitted by these regulations; and 

b. The subject vessel meets any of the following criteria: 

(1) The vessel was operated by a person who possessed a valid 
Rhode Island commercial fishing license and landed and 
sold in excess of one pound of summer flounder to a Rhode 
Island licensed dealer during the period from January 1, 
1987, through December 31, 1992; 

(2) The vessel fished exclusively in the Exclusive Economic 
Zone (EEZ) and landed and sold in excess of one pound of 
summer flounder to a licensed Rhode Island licensed dealer 
sometime during the period January 1, 1987, through 
December 31, 1992. The Department may require additional 
supporting documents including but not limited to the ship's 
logs, ice and fuel slips; 

(3) The vessel replaces a vessel which was operated by a 
person who possessed a valid Rhode Island commercial 
fishing license, and the vessel being replaced landed and 
sold in excess of one pound of summer flounder to a Rhode 
Island licensed dealer during the period from January 1, 
1987, through December 31, 1992, and if the vessel being 
replaced was lost by sinking or was otherwise destroyed, the 
replaced vessel is required to have been owned by the 
applicant at the time of the loss; 

(4) The vessel replaces a vessel which fished exclusively in the 
EEZ and landed and sold in excess of one pound of summer 



 

 

flounder to a Rhode Island licensed dealer, during the period 
January 1, 1987, through December 31, 1992, and if the 
vessel being replaced was lost by sinking or was otherwise 
destroyed, the replaced vessel is required to have been 
owned by the applicant at the time of the loss. 

(5) If the vessel is replacing a vessel that was lost by sinking or 
was otherwise destroyed, documentation must be presented 
from a licensed insurance company, U.S. Coast Guard 
report, or some other valid evidence of ownership to the 
satisfaction of the Director. 

3. Transfer of an Exemption Certificate: An Exemption Certificate issued by 
the DEM is only valid for the vessel to which it is issued. A vessel may be 
sold with all certificates, permits (state and federal) and history transferred 
together or without the certificates, permits (state and federal) and history 
for purposes of replacing the vessel. In instances when a vessel owner 
retains all certificates, permits, and history they must be applied to a 
replacement vessel owned by said individual within ninety (90) days. 

a. Change in ownership: An Exemption Certificate is presumed to 
transfer with the vessel whenever it is bought, sold, or otherwise 
transferred, unless there is a written agreement, signed by the 
transferor/seller and transferee/buyer, or other credible written 
evidence, verifying that the transferor/seller is retaining the vessel’s 
fishing and permit history for purposes of replacing the vessel. 
Individuals who purchase a vessel issued an Exemption Certificate 
must supply credible written evidence verifying that they are the full 
owner of said vessel. Vessel ownership will be determined solely by 
an issued and valid (unexpired) US Coast Guard documentation or 
state registration. 

b. Replacement Vessels: A vessel owner wishing to transfer an 
Exemption Certificate must provide proof to the satisfaction of the 
DEM that the applicant vessel is replacing a vessel and that said 
certificate is only applicable to the vessel for which the Exemption 
Certificate has been transferred.  

(1) The vessel owner must supply credible written evidence 
verifying that the transferor/seller is retaining the vessel's 
Exemption Certificate for purposes of replacing the vessel. If 
a vessel owner elects to sever the Exemption Certificate 
from a vessel, the Exemption Certificate may be transferred 
only to another vessel fully owned by said vessel owner. 
Proof of full ownership of both vessels is required. Vessel 
ownership will be determined solely by an issued and valid 



 

 

(unexpired) US Coast Guard documentation or state 
registration. 

(2) Vessel permits (state and federal), Exemption Certificates, 
and fishing history cannot be split. 

(3) An Exemption Certificate may not be combined to create 
larger replacements vessels. 

(4) The replacement vessel may not exceed a 10 percent 
increase in length overall (LOA), a 10 percent increase in 
gross registered tonnage (GRT) or net tonnage (NT), or a 20 
percent increase in horsepower of the vessel’s baseline 
specifications, as applicable. 

(5) Vessel baseline specifications: The vessel baseline 
specifications in this section are the respective specifications 
(length, gross registered tonnage, net tonnage, horsepower) 
of the vessel that was initially issued an Exemption 
Certificate. 

(6) A vessel may be upgraded, whether through refitting or 
replacement, and be eligible to retain an Exemption 
Certificate, only if the upgrade complies with the following: 

(AA) The vessel’s horsepower may be increased only 
once, whether through refitting or replacement. Such 
an increase may not exceed 20 percent of the 
horsepower of the vessel’s baseline specifications, as 
applicable. 

(BB) The vessel’s length, GRT, and NT may be increased 
only once, whether through refitting or replacement. 
Any increase in any of these three specifications of 
vessel size may not exceed 10 percent of the vessel’s 
baseline specifications, as applicable. If any of these 
three specifications is increased, any increase in the 
other two must be performed at the same time. This 
type of upgrade may be done separately from an 
engine horsepower upgrade. 

4. Exemption Certificates may not be: 

a. Pledged, mortgaged, leased, or encumbered in any way; 

b. Transferred with any retained right of repossession or foreclosure, 
or any condition requiring a subsequent transfer; or  



 

 

c. Attached, distrained, or sold on execution of judgment. 

5. Otter trawl Mesh size: Otter trawlers that land or possess 100 pounds (45.4 kg) 
or more of Summer flounder per day from May 1 through October 31; or 200 
pounds (90.8 kg) or more of summer flounder per trip from November 1 through 
April 30, must fish with nets or combinations of nets that have a minimum mesh 
size of 5.5 inch (14.0 cm) diamond, or 6 inch (15.2 cm) square mesh applied 
throughout the body, extension(s) and cod end portion of the net. 

6. Summer flounder may be landed between the hours of 6:00 AM to 8:00 PM only; 

7. Control Date: A control date of December 31, 2010, is established for the 
commercial Summer flounder fishery in Rhode Island. 

 

 

HEARING ITEM 1d. – 2019 RECREATIONAL TAUTOG MANAGEMENT 
 

Option 1:  Status quo. 

Hearing Item 1c. cont’d – 2019 Commercial Summer Flounder 
Management: 
Option 2:  Remove closed day during Summer sub-period (only sub-

section of proposed rule provided here; see option 1 for full current rule). 

3.10.2 Commercial 

2. May 1 - September 15 (Summer): 

a. Target allocation: 35% of the annual quota. 

b. Possession limit: 

(1) Vessels that possess a valid Exemption Certificate: Fifty (50) 
pounds per vessel per calendar day. The fishery is closed 
Friday, and Saturday, and Sunday each week. 

(2) Vessels that do not possess a valid Exemption Certificate: Fifty 
(50) pounds per vessel per calendar day. The fishery is closed 
Friday, and Saturday, and Sunday each week. 

 



 

 

3.11 Tautog 

3.11.1 Recreational 

A. Minimum size: Sixteen (16) inches. 

B. Seasons and possession limits:  

1. January 1 through March 30: Closed. 

2. April 1 through May 31: Three (3) fish per person per calendar day. 

3. June 1 through July 31: Closed. 

4. August 1 through October 14: Three (3) fish per person per calendar day. 

5. October 15 through December 31: Five (5) fish per person per calendar 
day. 

6. Maximum per vessel possession limit: The possession limit shall be per 
person per calendar day, as stated above, with a maximum of ten (10) fish 
per vessel per calendar day. 

7. Licensed Party and Charter vessels seasons and possession limits:  

a. January 1 through April 14: Closed 

b. April 15 through May 31: Three (3) fish per person per calendar 
day. 

c. August 1 through October 14: Three (3) fish per person per 
calendar day.  

d. October 15 through December 15: Six (6) fish per person per 
calendar day.  

e. December 16 through December 31: Closed 

8. Licensed Party/charter vessels are not subject to the ten (10) fish per 
vessel per calendar day restriction. 

9. Reporting: Any Party and Charter vessel participating in the tautog fishery 
must report each trip targeting tautog into the elogbook (the electronic 
logbook hosted by ACCSP). 



 

 

 

HEARING ITEM 1e. – 2019 COMMERCIAL TAUTOG MANAGEMENT 
 

Proposal 1:  Management program. 

Option 1:  Status quo. 

3.11.2 Commercial 

A. Minimum size: Sixteen (16) inches. 

B. Seasons, allocations, and possession limit: The total allowable harvest of tautog 
will be established annually, and will be that amount allocated to the State of 
Rhode Island by the Regional Fishery Management Council and/or the ASMFC. 
The quota shall only be available during the following seasons: 

1. January 1 through March 30: Closed. 

2. April 1 through May 31: 

a. Allocation: 40% of the annual quota. 

b. Possession limit: Ten (10) fish per vessel per day. 

3. June 1 through July 31:  Closed. 

4. August 1 through September 15: 

a. Allocation: 20% of the annual quota. 

b. Possession limit: Ten (10) fish per vessel per day. 

5. September 16 through October 14: Closed. 

6. October 15 through December 31: 



 

 

HEARING ITEM 1e. cont’d – 2019 COMMERCIAL TAUTOG 
MANAGMENT 

 

Proposal 2:  Proposed adoption of a fish tagging program. 

C. Commercial tautog tagging. 

Hearing item 1e. cont’d – 2019 Commercial Tautog Management 
Proposal 1:  Management program. 

Option 2:  Remove summer sub-period, split allocation 50/50 spring and 

fall sub-periods (only sub-section of proposed rule provided here; see 

option 1 for full current rule). 

3.10.2 Commercial 

A. Minimum size: Sixteen (16) inches. 

B. Seasons, allocations, and possession limit: The total allowable harvest of 
tautog will be established annually, and will be that amount allocated to the 
State of Rhode Island by the Regional Fishery Management Council and/or 
the ASMFC. The quota shall only be available during the following seasons: 

1. January 1 through March 30: Closed. 

2. April 1 through May 31: 

a. Allocation: 40 50% of the annual quota. 

b. Possession limit: Ten (10) fish per vessel per day. 

3. June 1 through July 31 October 14:  Closed. 

4. August 1 through September 15: 

a. Allocation: 20% of the annual quota. 

b. Possession limit: Ten (10) fish per vessel per day. 

5. September 16 through October 14: Closed. 

64. October 15 through December 31: 

a. Allocation: 40 50% of the annual quota  

b. Possession limit: Ten (10) fish per vessel per day. 

 



 

 

1. No tautog shall be sold, purchased, bartered, or traded in RI unless a 
tautog tag issued by the Director has been affixed to the left opercula 
bone with the tag number displayed. 

2. All tautog harvested and landed in RI must be tagged at the time of 
harvest, prior to offloading. 

3. Eligibility:  Tags shall be available only to RI commercially licensed 
fishermen authorized to harvest and/or land tautog. 

4. No person shall transfer tautog tags between individuals or fish. 

5. Tags are valid for one (1) calendar year. 

6. All unused tags shall be returned to DMF by February 15 of the 
following year accompanied by the tag reporting form with the 
disposition of all tags (used, returned, broken, or lost) recorded.  
Failure to return tags and reports may result in the harvester’s 
inability to participate in the commercial tautog fishery in the future. 

7. No person shall reuse, counterfeit, alter, or modify any tautog tag, or 
possess, use, or attempt to use any counterfeit, altered or modified 
tags.  Any person found in violation may be prohibited from 
participating in the commercial tautog fishery in the future.  

8. Tautog must remain tagged until they reach the final consumer.  
Processed or fileted tautog shall be packed with the tag and 
available for inspection, with tags retained until all process or fileted 
tautog are sold. 

9. This section shall become effective on January 1, 2020.  
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SUMMARY OF HEARING COMMENTS 
 
A public hearing was held on November 19, 2018 at 6:00 PM, URI Narragansett Bay Campus, 
Corless Auditorium, Narragansett, RI.  Severn (7) persons were in attendance.  The public 
comment period began May 18 and ended June 18.   
 

1. Hearing item 1a. – 2019 commercial Black sea bass management: 
 
• Option 1:  Status quo. 
• Option 2:  Amend starting possession limit from 50 lbs/day to 25 lbs/day during the 

July sub-period 
 

o S. Parente:  In support of option 1.  Not in support lowering possession limit to 25 
lbs/day as is not an economically viable possession limit. In support of closing 
while Massachusetts is open if lowered to 25 lbs/day as will impact price. 

o J. Perkins:  In support of comments made by S. Parente.  Not is support of option 
2. 

o J. Macari:  25 lb/day possession limit would allow a bycatch when targeting 
summer flounder. 

o D. Blackburn:  In support of option 2 as positive for rod and reel fishermen. 
o E. Wright/Town dock:  When season is open rate of discards increases.  Gillnet 

discard mortality rate is over 20%; rod and reel is @ 8%. 
o K. Murgo:  In support of option 1. A possession limit of 25 lbs/day is not an 

economically viable possession limit.  Not in support of any closed days. 
o Public comment:  In support of option 1. A possession limit of 25 lbs/day is not 

an economically viable possession limit. 
 

2. Hearing item 1b. – 2019 commercial Scup management: 
 
• Proposal 1:  Management program. 

 
o Option 1:  Status quo. 

 
• S. Parente:  Biomass estimates may be too high; possession limits could 

result in over-harvest. 
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• Proposal 2:  Amend maximum pot limit. 
 

o Option 1:  Remove maximum pot limit. 
o Option 2:  Increase maximum pot limit from 50 to 300 pots. 

 
• K. Murgo:  In support of option 1.   
• E. Wright:  The maximum # of pots currently used is 32 pots; changing 

the rule would therefore have no effect on fishing practices or harvest.  
Primary method of harvest is trawling. 

 
3. Hearing item 1c. – 2019 commercial Summer flounder management: 

 
• Option 1:  Status quo. 
• Option 2:  Re-open on Sundays during the Summer sub-period. 

 
o J. Perkins:  In support of option 2.  The risk of an early closure from adding 

Sunday is worth the risk.  In support of opening on Friday rather than Sunday. 
o B. Allen:  In support of opening an additional day if quota increases by 15% as 

anticipated.  Does not want to see an early closure.  Closed day should be based 
on market, consultation with dealers. 

o J. Macari:  In support of opening an additional day. 
o E. Wright:  Opening on Sunday would be best from a dealer standpoint. 
o S. Parente:  In support of opening an additional day; the day to based on market. 
o B. Allen:  Quotas don’t appear accurate. 
o D. Blackburn:  Opening the additional day should only be implemented if 

increase in quota realized. 
 

4. Hearing item 1d. – 2019 recreational Tautog management: 
 
• No comments were made. 
 

5. Hearing item 1e. – 2019 commercial Tautog management: 
 
• Proposal 1:  Management program. 

 
o Option 1:  Status quo. 
o Option 2:  Remove summer sub-period, split allocation 50/50 spring and fall 

sub-periods. 
 

• S. Parente:  In support of option 2, though concerned about impacts to 
spear fishermen. 

• K. Murgo:  In support of option 1; strongly opposed to option 2.  Tautog 
fishing is an important component of his fishing activity during this sub-
period. Removal of this sub-period will not have any appreciable benefit 
to the other 2 sub-periods. 
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• J. Perkins:  In support of option 1. 
 
• Proposal 2:  Proposed adoption of a fish tagging program. 

 
o S. Parente:  Not in support of an additional tagging program. 
o E. Wright:  Is difficult to tag a live tautog.  Does not understand goals of program 

or logistics of tagging and responsibilities; would appear to have very limited 
value.   

o K. Murgo:  Not is support of the program; very difficult to tag a live tautog. 
 
 
For the full video of the hearing please go to: 
https://www.youtube.com/watch?v=KiTMKiBRe3w.  Please expand the “SHOW MORE” tab to 
show individual agenda items and their time of recording. 
 

https://www.youtube.com/watch?v=KiTMKiBRe3w


BLACK SEA BASS COMMENTS: 
  

The quota shall be available during the following subperiods:  
  

1. January 1 through April 30:  a. Allocation: Twenty-five percent (25%) of the quota.  

b. Possession limit: Five hundred (500) pounds per vessel per week.  
  

2. May 1 through June 30:  a. Allocation: Twenty-five percent (25%) of the quota.  

b. Possession limit: Fifty (50) pounds per vessel per calendar day.  
  

3. July 1 through July 31: a. Allocation: Nineteen and a half percent (19.5%) of the quota.  

b. Possession limit: Fifty (50) pounds per vessel per calendar day.  
  

The two subperiods: May 1 through June 30 and July 1 through July 31 should be combined and 

should remain at 50 pounds per vessel per day. This will possibly alleviate the July 1st opening when 

Massachusetts opens and the price drops in half because the market gets flooded with BSB.  All 

openings should not coincide with Massachusetts openings because this floods the markets with BSB 

and the price drops in half. 
 

The 4th subperiod, September 15th Fall BSB fishery, should be combined with the quota for 

the November BSB fishery. This would allow smaller fishing operations to have a better chance 

of catching BSB without the added safety issue associated with fishing further offshore as the BSB 

migrate to deeper waters. The beginning of November brings constant high velocity winds 

with many days where small craft or gale warnings are posted. It would be a benefit to all fishermen  

if the Council would take the safety factor into consideration when deciding the Fall subperiods. 

This would be a more equitable amendment to all fishers involved. 
  

  

SUMMER FLOUNDER COMMENTS: 
  

The summer flounder subperiod should re-open one additional day, Sunday, 

during the week. 
  

  

TAUTOG COMMENTS: 
  

Remove summer subperiod, split allocation 50/50 spring and fall subperiod. 
  

  

______________________________                       ___________________________________ 

  

Gary Mataronas & Gary Mataronas Jr 

F/V X-Terminator 

F/V Edna May 

F/V Night Prowler 

 









From: McNamee, Jason (DEM)
To: Duhamel, Peter (DEM)
Cc: couplesell@verizon.net
Subject: FW: [EXTERNAL] : commercial f/f options
Date: Friday, November 23, 2018 11:18:33 AM

Pete, official public comment for the record (below).
Thanks
-J
 

From: Mike Mcelroy <couplesell@verizon.net> 
Sent: Friday, November 23, 2018 11:13 AM
To: McNamee, Jason (DEM) <jason.mcnamee@dem.ri.gov>
Subject: [EXTERNAL] : commercial f/f options
 
Hi Jason ,
                I just want to comment on the options  that were given on 3 f/f .
 
                {1}   I am in favor of going to 5 days for summer flounder
 
                [2]   I am against a 50% split on tautog for the spring season .actually I,d like to see no
spring season . even thru they are in the bay in the spring & I do know  how to catch spring tautog  
In the long run I believe this hurts the fishery . I feel its open just before they spwarn  [sp]  & is
mostly a pot & net fishery .
 
                [3]  I, m opposed  to the 25# daily limit of summer flounder in the sub-period   I know this
option is from the south shore R&R fisherman , their reason being that in July  they are still on
Stripers & flounder is in full gear  so 25#s is a by-catch number to them . for me , who is real close to
being to old & beat up to dig any longer  , It’s a  close to a given fact that after the stripers leave  we
in the bay have little to target except scup which is foolish with the quota  which results in a price
that is unrealistic  to the R&R fisherman .We have to hard to  just about the mouth of the bay or
further south to get any amount of sea bass . I believer this is another greed option of theu part &
hurts the fishery . with a lot more dead sea bass  being thrown back , especially by draggers & cullers
. When I sell at the point now [50#] I see those fisherman constantly over their limits & they leave
the dealer with them or just give them away .
        Not going to rant on , but please don,t change the option  it will hurt the rest of us .
 
Thank you  Mike McElroy       M/P Lic  #0082

mailto:jason.mcnamee@dem.ri.gov
mailto:peter.duhamel@dem.ri.gov
mailto:couplesell@verizon.net


Kenneth T Murgo                                                                      February 19, 2018 
Trident Fisheries LLC. 
RI MP License #001365 
Kenneth.Murgo@gmail.com 
(401) 368-4397 

 
Subject: Written Comments on Proposed Rulemaking Presented at February 19th 2018 
Public Hearing  
 
To Whom It May Concern: 
 
 My name is Ken Murgo and I am a holder of a RI Multipurpose fishing license. I 
commercially fish full time in state waters and therefore these proposed rulemaking 
amendments would impact my livelihood.   
 On Hearing Item 1a Commercial Black Sea Bass I support option 1 status quo. I 
am strongly against decreasing the sea bass daily limit to below 50lb as it is not 
economical to go out fishing for anything less than 50lbs. I am also strongly against the 
proposal to add closed days to the sea bass fishery. As a full time fisherman who derives 
my entire income from commercial fishing in RI state waters I need to be able to work 
more than a few days a week. Making more species limited to certain days hurts my 
ability to have a profitable business. This proposal comes from dragger and gill net 
fisherman and dis-proportionately benefits them.  These proposed changes to the black 
sea bass fishery are completely unnecessary as the state has been developing an 
aggregate program that will solve all the issues brought up in the proposal and allow 
those fisherman to land their weekly limit in a day and take the rest of the week off if 
they so choose. There is no need to remove the ability of other fisherman to work every 
day if they want to.  
 On hearing item 1b Commercial Scup proposal 2 I support option 1 remove 
maximum pot limit. The daily/weekly limits are sufficient to manage the scup catch. If 
further management is needed these daily/weekly quotas can be lowered. Pot fishing is 
very sustainable as any undersized fish and by catch are returned to the water alive so 
catching scup by this method should be encouraged.  
 On hearing item 1c Commercial Summer flounder I support status quo. The 3 day 
closure was successful at keeping the fishery open all summer and I feel it should stay 
that way.  
 On hearing item 1e Commercial Tautog I support option 1 status quo. I am 
strongly against option 2. Removal of the summer sub period would have a significant 
negative effect on my business.  I have built my business to be sustainable by being 
diverse and fishing for as many different species as I can. This summer sub period 
comes at a time where not many other species are available to harvest for a pot and 
trap fisherman without federal permits who only fish in state waters like me. By August 
1st lobsters and crabs have headed offshore for cooler waters, whelks have stopped 
feeding and are in their breeding season, and black sea bass is closed for the entire time 
period covered by this sub period. The only other fisheries I have available to me at this 



time is pot fishing for scup and tautog. With the recent high quotas for scup the price 
has been very low, making the 10 much higher value tautog I have been allowed to land 
at this time very important to my profitability. Giving up this sub period would only add 
single digit percentages of the quota to the spring and fall as the previous years overage 
comes out of the summer sub periods 20% of the quota. Even with less than 20% of the 
quota this summer sub period stayed open for the full 45 days. Giving that quota to the 
spring and fall sub-periods will only add a handful of days to each season as the catch 
rates are very high in those sub periods, especially at the end.  This will result in a net 
loss of many days where tautog was previously available for harvest and be detrimental 
to my business profitability in the summer. Once I am pigeonholed into a single fishery, 
scup potting, I am at the mercy of the market, and a price drop can leave me with no 
fishery to turn a profit in during the middle of summer, an important time of year for a 
commercial fishing business.  
 
 
Thank you for your consideration,  
Kenneth T Murgo 



















 

                   The Town Dock:  P.O. Box 608; 45 State St  Narragansett, RI 02882 

                                                                             PH: 401-789-2200  FAX: 401-782-4421 

                                                Website: www.towndock.com 
 

November 14, 2018 

Director Janet Coit        

Rhode Island DEM 

235 Promenade Street 

Providence, RI 02908 

 

 

Dear Director Coit, 

 

For the upcoming 2019 management plans for Summer Flounder and 

Black Sea Bass we recommend Status Quo.   

 

During the 2018 management year we were successful in avoiding any 

closures for Summer Flounder.  Until we receive the results of the 

pending assessment we recommend keeping the daily limit and the 

specific open/closed days the same.  

 

We also have a pilot aggregate program starting in 2019.  We are 

hesitant to recommend any changes in management until we see how our 

quotas are affected by this new program.  

 

Thank you for the opportunity to comment. 

 

Sincerely, 

 

Katie Almeida 

Fishery Policy Analyst 
 

http://www.towndock.com/
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